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ENGINEERING, PROCUREMENT AND CONSTRUCTION AGREEMENT
THIS AGREEMENT is entered into on this the ........... dayof ......... , 20.....at Patna, Bihar

Between

Bihar State Road Development Corporation Limited (BSRDCL), a company
incorporated under [Indian] Companies Act, 1956, by the Government of Bihar, Pursuant to
Resolution No. Sec/8/Misc/05-117/2006-1014(s) represented by its Chief General Manager
and having its principal offices at RCD Mechanical Workshop Campus, Sheikhpura, Patna (
Bihar) ( hereinafter referred to as the  Authority” which expression shall, unless repugnant
to the context or meaning thereof, includes its administrators, successors and assigns) of
One Part

And

{ooeiiiin ,} the selected bidder having its registered office at.......... , (hereinafter
referred to as the “Contractor” which expression shall, unless repugnant to thesCéritext or
meaning thereof, include its successors and permitted assigns) of the Other Pz,

WHEREAS:

A. The Authority is engaged in the development of highways and ags part of its endeavour,
the Authority had decided to undertake “Design, Engin&esig, Procurement and
Construction of Improvement/Upgradation, Widening and Strengthening of
Mansi-Fungo Halt Section Section of Mansi- Sahatsa-Hardi Chaughara Road(SH-
95) (Length — 14.125 KM) in the State of Bihar @n EPC Mode, ” through a design,
engineering, procurement and construction coricactor to be selected through open
competitive bidding process.

B. The Authority resolved to undertgke the Design, Engineering, Procurement and
Construction of Improvement/Upgradation, Widening and Strengthening  of
Mansi-Fungo Halt Section of %fansi- Saharsa-Hardi Chaughara Road(SH-95) from
KM 0+000to KM 14+125( ength- 14.125 KM) in the State of Bihar on EPC Mode
basis in accordance withitarms and conditions to be set forth in an agreement to be
entered into.

C. The Authorityn@dcordingly invited proposas by its Invitation for Bids (IFB No.-----,
dated:-----+; »from €eligible bidders as per the Technica and Commercial Terms and
Conditi@ss prescribed in the RFP for undertaking the project.

D. Aitar evaluation of the bids received, the Authority accepted the bid of the selected
uidder and issued its Letter of Acceptance No. .......... dated ......... (herein after called
the “LOA”) to the selected bidder for construction and maintenance of the above project
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road at the Contract Price specified hereinafter, requiring the selected bidder to inter
dia

() to give his consent to enter into this Agreement and the enforceability of the
provisions thereof, within 3 (Three) days of the date of issue of LOA;
(i)  submit Performance Security and Additional Performance Security (if any) as per
RFP requirements, and
(iii)  execute this Agreement within 30 (Thirty) days of the date of issue of LOA.
E. The Contractor has fulfilled the requirements specified in Recital (D) above;

NOW, THEREFORE, in consideration of the foregoing and the respective covenants set
forth in this Agreement, the sufficiency and adequacy of which is hereby acknowledged, the
Authority hereby covenants to pay the Contractor, in consideration of the obligations
specified herein, the Contract Price or such other sum as may become payable under the
provisions of the Agreement at the times and in the manner specified by the Agreement and
intending to be legally bound hereby, the Parties agree as follows:

The following documents attached hereto shall be deemed to form an integral part of tiis Contract:

(@ Volume-l :
The Agreement;

Corrigendum to the Agreement;

Addendum and Response to pre-bid queriesif any;
Letter comprising the financial Bid;

L etter comprising the Technical Bid;

L etter of Acceptance;

Power of Attorney;

Joint Venture Agreement, if any;

Any other document to be specified

(b) Volume-ll: Technical Bid

IFB (Invitation for Bids)

RFP (Request for Proposzg!)

Any other document i a¢ specified
(0 Volume-lll :

Project Drady
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11

(i)

Articlel
Definitions and Interpretations
Definitions

The words and expressions beginning with capital letters and defined in this Agreement
shall, unless the context otherwise requires, have the meaning ascribed thereto herein, and
the words and expressions defined in the Schedules and used therein shall have the meaning
ascribed thereto in the Schedules.

In this Agreement, the following words and expressions shall, unless repugnant to
the context or meaning thereof, have the meaning hereinafter respectively assigned to them:

“Accounting Year” means the financial year commencing fromthefirst day of April of
any calendar year and ending on the thirty-first day of March of the next calendar year;

“Advance Payment” shall have the meaning set forth in Clause 19.2;

“Affected Party” shall have the meaning set forth in Clause 21.1;

“Affiliate” means, in relation to either Party { and/or Memberst, aperson who controls, is
controlled by, or is under the common control with such Pagty { or Member} (as used in this
definition, the expression “control” means, with respeetito a person which is a company or
corporation, the ownership, directly or indirectly, giz\miore than 50% (fifty per cent) of the
voting shares of such person, and with respelt ¥ a person which is not a company or
corporation, the power to direct the management and policies of such person, whether by
operation of law or by contractor otherwise)

“Agreement” means this Agreemait, its Recitas, the Schedules hereto and any
amendments thereto, or any swoplementary agreement made in accordance with the
provisions contained in this Agtesment;

“Applicable Laws” means/al laws, brought into force and effect by the GOI or the State
Government includingy, rules, regulations and notifications made thereunder, and
judgements, decrees. Wjunctions, writs and orders of any court of record, applicable to this
Agreement and tihg” exercise, performance and discharge of the respective rights and
obligations of {fi» Parties hereunder, as may be in force and effect during the subsistence of
this Agreenfant;

“Appagable Permits” means all clearances, licenses, permits, authorizations, no objection
cer{iicates, consents, approvals and exemptions required to be obtained or maintained under
~@Oplicable Laws in connection with the construction, operation and maintenance of the
>roject Highway during the subsistence of this Agreement;
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“Appointed Date” means the date declared by the Authority as the project commencement
date with the consent of the contractor, as per the process prescribed in Article 3 and 8 of
this Agreement;

“Arbitration Act” means the Arbitration and Conciliation Act, 1996, with all its
subsequent amendments;

“Authority” shall have the meaning attributed thereto in the array of Parties
hereinabove as set forth in the Recitals;

“Authority Default” shall have the meaning set forth in Clause 23.2;
“Authority’s Engineer” shall have the meaning set forth in Clause 18.1;

“Authority Representative” means such person or persons as may be authorized in writing
by the Authority to act on its behalf under this Agreement and shall include any person or
persons having authority to exercise any rights or perform and fulfill any obligations of the
Authority under this Agreement;

“Bank” means a bank incorporated in India and recognized by the Reserve Bank of India;
“Base Rate” means the floor rate of interest announced by the Reserve Réak of Indiafor all
its lending operations;

“Bank Rate” means the rate charged by the Reserve Bank of Aada tor lending funds to
commercia banks.

“Base Date” means the last date of the calendar month, {waich precedes the Bid Due Date
by at least 28 (twenty eight) days;

“Bid” means the documents in their entirety copaptised inthe bid  submitted by the
[selected bidder/ Joint venture] in response to tie/Request for Proposal in accordance with
the provisions thereof;

“Bid Security” means the bid security previded by the Contractor to the Authority in
accordance with the Request for Propasat/and whichiisto remain in force until substituted
by the Performance Security;

“Change in Law” means the.auclrrence of any of the following after the Base Date:
(a) the enactment of ary e Indian law;
(b) the repeal, mediFcation or re-enactment of any existing Indian law;

(c) the commeficement of any Indian law which has not come into effect until the Base
Date; i

(d),astiange in the interpretation or application of any Indian law by a judgement of a
sourt of record which has become final, conclusive and binding, as compared to such
interpretation or application by a court of record prior to the Base Date.
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“Change of Scope” shall have the meaning set forth in Article 13;

“Change of Scope Notice” shall have the meaning set forth in Clause 13.2 (i);
“Change of Scope Request” shall have the meaning set forth in Clause 13.2 (ii);
“Change of Scope Order” shall have the meaning set forth in Clause 13.2 (iv);
“Completion Certificate” shall have the meaning set forth in Clause 12.2;
“Construction” shall have the meaning set forth in Clause 1.2 (f);

“Construction Period” means the period commencing from the Appointed Date and
ending on the date of the Completion Certificate;

“Construction Zone” shall have the meaning set forth in Clause 8.3 (i);
“Contract Price” means the amount specified in Clause 19.1 (i);

“Contractor” shall have the meaning attributed thereto in the array of Partigs
Hereinabove as set forth in the Recitals;

“Contractor Default” shall have the meaning set forth in Clause23\i;

“Cure Period” means the period specified in this Agreemuat for curing any breach or
default of any provision of this Agreement by the Parf¢ «esponsible for such breach or

default and shall:

(a) commence from the date on whigtina notice is delivered by one Party to
the other Party asking the latterstg’ cure the breach or default specified in
such notice;

(b) not relieve any Party,“om liability to pay Damages or compensation

under the provisions<irthis Agreement; and

(c) not in any wey'be extended by any period of Suspension under this
Agreemeritznorovided that if the cure of any breach default by the Contractor
requires ay reasonable action by the Contractor that must be approved by
the Althority or the Authority’s Engineer hereunder, the applicable Cure
Rga shall be extended by the period taken by the Authority or the
Authority’s Engineer to accord their approval;

“Damages “enall have the meaning set forth in paragraph (w) of Clause 1.2;
“Defust” means any defect or deficiency in Construction of the Works or any part thereof,

wireh does not conform with the Specifications and Standards, and in the case of
Mraintenance, means any Defect or deficiency which is specified in Schedule-E;
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“Defects Liability Period” shall have the meaning set forth in Clause 17.1;
“Dispute” shall have the meaning set forth in Clause 26.1;

“Dispute Resolution Procedure” means the procedure for resolution of Disputes setforth
in Article 26;

“Drawings” means all of the drawings, calculations and documents pertaining  to the
Project Highway as set forth in Schedule-l, and shall include ‘as built’ drawings of the
Project Highway;

“Document” or “Documentation” means documentation in printed or written form, or in
tapes, discs, drawings, computer programmes, writings, reports,  photographs, films,
cassettes, or expressed in any other written, electronic, audio or visual form;

“Emergency” means a condition or situation that is likely to endanger the safety or
security of the individuals on or about the Project Highway, including Users thereof, or
which poses an immediate threat of material damage to any of the Project Assets;

“Encumbrances” means, in relation to the Project Highway, any encumbrgriges such  as
mortgage, charge, pledge, lien, hypothecation, security interest, assigniaent, privilege or
priority of any kind having the effect of security or other such obigéions, and shall
include any designation of loss to payees or beneficiaries or any sirqikar arrangement under
any insurance policy pertaining to the Project Highway, wi@e applicable herein but
excluding utilities referred to in Clause 9.1,

“EPC” means engineering, procurement and constructian;
“Final Payment Certificate” shall have the meanilig set forth in Clause 19.15;
“Final Payment Statement” shall have theimeaning set forth in Clause 19.13;

“Force Majeure” or “Force Majeure E\&nt” shall have the meaning ascribed to it in
Clause 21.1;

“GAD?” or “General Arrangemen Drawings” shall have the meaning set forth in
Clause 3.1 (iii) (b);

“GOI” or “Governmeat*means the Government of India;

“Good Industsy Fractice” means the practices, methods, techniques, designs, standards,
skills, diligencéy efficiency, reliability and prudence which are generally and reasonably
expected fragm a reasonably skilled and experienced contractor engaged in the same type of
underakiitg as envisaged under this Agreement and which would be expected to result in
the paormance of its obligations by the Contractor in accordance with this Agreement,
Apiticable Laws and Applicable Permitsin reliable, safe, economical and efficient manner;

*Government Instrumentality” means any department, division or sub- division of the
Government or the State Government and includes any commission, board, authority,
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agency or municipal and other local authority or statutory body including panchayat under
the control of the Government or the State Government, as the case may be, and having
jurisdiction over al or any part of the Project Highway or the performance of al or any of
the services or obligations of the Contractor under or pursuant to this Agreement;

“Handover Memorandum” shall have the meaning set forth in Clause 8.2;
“IRC” means the Indian Roads Congress;

“Indemnified Party” means the Party entitled to the benefit of an indemnity
pursuant to Article 25;

“Indemnifying Party” means the Party obligated to indemnify the other Party
pursuant to Article 25;

“Indirect Political Event” shall have the meaning set forth in Clause 21.3;

“Insurance Cover” means the aggregate of the maximum sums insured under the jssurance
taken out by the Contractor pursuant to Article 20, and includes all insurances reguiied to be
taken out by the Contractor under Clauses 20.1 and 20.9but not actualy taléen, and when
used in the context of any act or event, it shall mean the aggregate of theaximum sums
insured and payable or deemed to be insured and payable in relation te g@elract or event;

“Intellectual Property” means al patents, trademarks, servicedrars, logos, get-up, trade
names, internet domain names, rights in designs, blue prints, programmes and manuals,
drawings, copyright (including rights in computer softwere), data base rights, semi-
conductor, topography rights, utility models, rights in ‘wgow-how and other intellectual
property rights, in each case whether registered or wnssistered and including applications
for registration, and al rights or forms of protectie® having equivalent or similar effect
anywhere in the world;

“Interim Payment Certificate” or “IPC’x(haans the interim payment certificate issued by
the Authority’s Engineer for payment tgeshe Contractor in respect of Contractor’s claims for
payment raised in accordance with th&farovisions of this Agreement;

“Joint Venture” means the ‘group of entities which have come together for
implementation of this Proieqt;

“Lead Member” sha®, iri the case of a joint venture, mean the member of such joint
venture who shallh&/e’the authority to bind the contractor and each member of the Joint
venture; and shalioZ deemed to be the Contractor for the purposes of this Agreement; the
Lead Member &all itself undertake and perform at least 51% (fifty one per cent) of the total
length of the,Project Highway;

“LOAR or “Letter of Acceptance” means the letter of acceptance issued by the Authority
aseiered to in Recital (D);

*“Maintenance” means the maintenance of the Project Highway as set forth in Article 14
for the period specified therein;
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“Maintenance Inspection Report” shall have the meaning set forth in Clause 15.2;
“Maintenance Manual” shall have the meaning ascribed to it in Clause 10.7;
“Maintenance Programme” shall have the meaning set forth in Clause 14.3;
“Maintenance Period” shall have the meaning set forth in Clause 14.1;
“Maintenance Requirements” shall have the meaning set forth in Clause 14.2;

“Major Bridge” means a bridge having a total length of more than 60 (sixty) meters
between the inner faces of the dirt walls as specified in IRC:5;

“Manual” shal mean the Manua of Standards and Specifications for Project
Highways,

“Material Adverse Effect” means amaterial adverse effect of any act orevent on  the
ability of either Party to perform any of its obligations under and in accordanscé#ith the
provisions of this Agreement and which act or event causes a materia finangia~ourden or
loss to either Party;

“Materials” comprise of al the supplies used by the Contractor used<@a<ie Works orfor the
maintenance of the Project Highway;

“Monthly Maintenance Statement shall have the meaning s€aforth in Clause 19.6;

“MORTH” means the Ministry of Road Transport and idighwaysor any substitute there
of dealing with Highways,

“Non-Political Event” shall have the meaning setorth in Clause 21.2;

“Parties” means the parties to this Agretyient collectively and “Party” shall mean any of
the parties to this Agreement individualiys

“Performance Security” and “A%¥dttional Performance Security” shall have the meaning
set forth in Clause 7.1;

“Plant” means the apparamis and machinery intended to form or forming part of the works
of the Works;

“Political Evert” snall have the meaning set forth in Clause 21.4;
“Prograpaiit<” shall have the meaning set forth in Clause 10.1 (iii);
“Prayect” means the construction and maintenance of the Project Highway in accordance

witivthe provisions of this Agreement, and includes all works, services and equipment
ierating to or in respect of the Scope of the Project;
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“Project Assets” means all physical and other assets relating to (@) tangible assets such as
civil works and equipment including foundations, embankments, pavements, road surface,
interchanges, bridges, culverts, road over-bridges, drainage works, traffic signals, sign
boards, kilometer-stones, [toll plaza(s)], electrical systems, communication systems, rest
areas, relief centers, maintenance depots and administrative offices; and (b) Project
Facilities situated on the Site;

“Project Completion Date” means the date on which the Completion Certificate is issued;
“Project Completion Schedule” means the progressive Project Milestones set forth in
Schedule-J for completion of the Project Highway on or before the Scheduled Completion
Date;

“Project Facilities” means all the amenities and facilities situated on the Site, as described
in Schedule-C;

“Project Highway” means the Site comprising the existing road -forming part of [SH-95
from km 0+000 to Km14+125]-and al Project Assets, and its subsequent devel agent and
augmentation in accordance with this Agreement;

“Project Milestone” means the project milestone set forth in Schedule-J:

“Proof Consultant” shall have the meaning set forth in Clause 12,2

“Quality Assurance Plan” or “QAP” shall have the meaning'set forth in Clause 11.2;

“Re.”, “Rs.” or “Rupees” or “Indian Rupees” or “INR” means the lawful currency
of the Republic of Indig;

“Request for Proposals” or “RFP” shall have taa'meaning set forth in Recital ‘C’;
“Retention Money” shall have the meanitig\set forth in Clause 7.5;

“Right of Way” means and refé@s to the total land required and acquired for the
project,both in its width anch bength, together with all way leaves, easements,
unrestricted access and othes/rights of way, howsoever described, necessary for
construction and maint&sance of the Project Highway in accordance with this
Agreement;

“Safety Consultdv? $hall have the meaning set forth in Clause 10.1,

“Scheduled Cézapletion Date” shall be the date set forth in Clause 10.3;

“Schedulod Construction Period” means the period commencing from the Appointed
Date and ending on Scheduled Completion Date;

“Scope of the Project” shall have the meaning set forth in Clause 2.1;
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“Section” means a part of the Project Highway;
“Site” shall have the meaning set forth in Clause 8.1;

“Specifications and Standards” means the specifications and standards relating to the
quality, quantity, capacity and other requirements for the Project Highway, as set forth in
Schedule-D, and any modifications thereof, or additions thereto, as included in the design
and engineering for the Project Highway submitted by the Contractor to, and expressly
approved by, the Authority;

" Stage Payment Statement” shall have the meaning set forth in Clause 19.4;

“Structures” means an elevated road or aflyover, as the case may be;

“Sub-contractor” means any person or persons to whom a part of the Works or the
Maintenance has been subcontracted by the Contractor and the permitted legal successorsin
title to such person, but not an assignee to such person;

“Suspension” shall have the meaning set forth in Article 22;

“Taking Over Certificate” shall have the meaning set forth in Clause 14120;

“Taxes” means any Indian taxes(direct and indirect taxes) incladirig GST, excise duties,
customs duties, value added tax, sales tax, loca taxes, Income¢.ax, royalty, cess and any
impost or surcharge of like nature (whether Central, State or_I\cal) on the goods, Materials,
equipment and services incorporated in and forming par{t.ihe Project Highway charged,
levied or imposed by any Government Instrumentality, dut excluding any interest, penalties
and other sumsin relation thereto imposed on any accauit whatsoever. For the avoidance of
doubt, Taxes shall not include taxes on corporatesgeaine;

“Termination” means the expiry or termination of this Agreement;

“Termination Notice” means the comriaiinication issued in accordance with this Agreement
by one Party to the other Party termiQéting this Agreement;

“Termination Payment” mecad the amount payable by either Party to the other upon
Termination in accordancew i Article 23;

“Terms of Reference® o “TOR” shall have the meaning set forth in Clause 18.2;

“Tests” means.the'tests set forth in Schedule-K to determine the completion of Works in
accordance witl¥the provisions of this Agreement;

“Time Extension” shall have the meaning set forth in Clause 10.5;

“X§¥eir” means a person who travels or intends to travel on the Project Highway or any part
thereof in/on any vehicle;

Improvement/Upgradation, Widening and Strengthening of Mansi-Fungo Halt Section of Mansi- Saharsa-Hardi Chaughara Road (SH-95) in the
State of Bihar on EPC Mode 20



“Valuation of Unpaid works” shall have the meaning set forth in Clause 23.5;

“Works” means all works including survey and investigation, design, engineering,
procurement, construction, Plant, Materials, maintenance, temporary works and other things
necessary to complete the Project Highway in accordance with this Agreement; and

“WPI” means the wholesale price index for various commodities as published by the
Ministry of Commerce and Industry, GOI and shall include any index which substitutes the
WHPI, and any reference to WPI shall, unless the context otherwise requires, be construed as
areference to the WPI published for the period ending with the preceding month.

(iii) Asian development Bank (ADB) is the financing institution which has provided funds toward
apart of the cost of the Project. Payments by the ADB will be made only at the request of the
Recipient (State government of Bihar acting through BSRDCL) of the funds and upon
approval by the ADB in accordance with the terms and conditions of the financing agreement
(Loan Agreement) and will be subject in al respects to the terms and conditions of that Loan
Agreement. No party other than the Recipient shall derive any rights from the Loan
Agreement or have claim to any funds.

1.2 Interpretation
(i) In this Agreement, unless the context otherwise requires,

@ references to any legidation or any provision thereof shefl “include amendment or
re-enactment or consolidation of such legislation or A% provision thereof so far as
such amendment or re - enactment or consolicgtian applies or is capable of
applying to any transaction entered into hereundey;

(b) references to laws of India or Indian lay=exegulation having the force of law shall
include the laws, acts, ordinances, rules,segulations, bye laws or notifications which
have the force of law in the territéty «of India and as from time to time may be
amended, modified, supplementedsiextended or re-enacted;

(© references to a “person” andéwerds denoting a natural person shall be construed as a
reference to any individud!_firm, company, corporation, society, trust, government,
state or agency of a stawe’or any association or partnership (whether or not having
separate legal peratnziity) of two or more of the above and shall include successors
and assigns,

(d) the tablef &i) "contents, headings or sub-headings in this Agreement are for
convenience of reference only and shall not be used in, and shall not affect, the
construction or interpretation of this Agreement;

(e th&*words “include” and “including” are to be construed without limitation  and
shall be deemed to be followed by “without limitation” or “but not limited to”

whether or not they are followed by such phrases,

()] references to “construction” or “building” include, unless the context otherwise
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(9)

(h)

(i)
@)

(k)

0]

(m)

(n)
(0)
(p)

(@)

(r)

requires, survey and investigation, design, developing, engineering, procurement,
supply of plant, materials, equipment, labor, delivery, transportation, installation,
processing, fabrication, testing, and commissioning of the Project Highway,
including maintenance during the Construction Period, removing of defects, if any,
and other activities incidental to the construction and “construct” or “build” shall be
construed accordingly;

references to “development” include, unless the context otherwise requires,
construction, renovation, refurbishing, augmentation, up- gradation and other
activitiesincidental thereto during the Construction Period, and “develop” shall be
construed accordingly;

any reference to any period of time shall mean areferenceto that according to
Indian standard time;

any reference to day shall mean areference to a calendar day;

references to a “business day” shall be construed as a reference to a day{gelier than a
Sunday) on which banks in Patna are generally open for business;

any reference to month shall mean a reference to a calensasmonth as per the
Gregorian calendar;

references to any date, period or Project Milestone shaitymean and include such
date, period or Project Milestone as may be extencacapursuant to this Agreement;

any reference to any period commencing “framy.”a specified day or date and “till” or
“until” a specified day or date shall inclpdg woth such days or dates; provided that if
the last day of any period computed undestnis Agreement is not a business day, then
the period shall run until the end of tiwe rext business day;

the words importing singular she!ijinclude plural and vice versa;
references to any gender saat include the other and the neutral gender;

“lakh” means agignered thousand (100,000) and “crore” means ten million
(20,000,000);

“indebteddiesy ™ shall be construed so as to include any obligation (whether incurred
as princioa“or surety) for the payment or repayment of money, whether present or
future, &stual or contingent;

references to the “winding-up”, “dissolution”, “insolvency”, or “reorganization”  of
& company or corporation shall be construed so as to include any equivalent or
analogous proceedings under the law of the jurisdiction in which such company or
corporation is incorporated or any jurisdiction in which such company or
corporation carries on business including the seeking of liquidation, winding-up,
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(i)

(iii)

(iv)

()

(t)

(u)

(v)

(w)

)

(¥)

reorgani zation, dissolution, arrangement, protection or relief of debtors;

save and except as otherwise provided in this Agreement, any reference, at any time,
to any agreement, deed, instrument, license or document of any description shall be
construed as reference to that agreement, deed, instrument, license or other
document as amended, varied, supplemented, modified or suspended at the time of
such reference; provided that this Clause shall not operate so as to increase liabilities
or obligations of the Authority hereunder or pursuant hereto in any manner
whatsoever;

any agreement, consent, approval, authorisation, notice, communication, information
or report required under or pursuant to this Agreement from or by any Party or
the Authority’s Engineer shall be valid and effective only if it isin writing under the
hand of aduly authorised representative of such Party or the Authority’s
Engineer, as the case may be, in this behalf and not otherwise;

the Schedules and Recitals to this Agreement form an integral part of this
Agreement and will be in full force and effect as though they were expreséwset out
in the body of this Agreement;

references to Recitals, Articles, Clauses, Sub-clauses or Schedulestin this Agreement
shall, except where the context otherwise requires, mean refésences to Recitals,
Articles, Clauses, Sub-clauses and Schedules of or to thisAdseement, and references
to a Paragraph shall, subject to any contrary indication, w&Construed as a reference
to a Paragraph of this Agreement or of the Schegule in which such reference

appears;

The damages payable by either Party to the, Other of them, as set forth in this
Agreement, whether on per diem basisses affierwise, are mutualy agreed genuine
pre-estimated loss and damage likely “asbe suffered and incurred by the Party
entitled to receive the same and are ot hy way of penalty or liquidated damages (the
“Damages”); and

Time shall be of the esséris€ in the performance of the Parties’ respective
obligations. If any time pexnd specified herein is extended for the reasons specified
in the Agreement, such,uexended time shall aso be of the essence.

Deleted.

Unless expressly grayided otherwise in this Agreement, any Documentation requiredto  be
provided or furpishied by the Contractor to the Authority shall be provided free of cost and
in three copies, &id if the Authority isrequired to return any such Documentation with its
comments &dl/or approval, it shall be entitled to retain two copies thereof.

The_fule of construction, if any, that a contract should be interpreted against the parties
resy@nsible for the drafting and preparation thereof, shall not apply.

Any word or expression used in this Agreement shall, unless otherwise defined or construed
in this Agreement, bear its ordinary English meaning and, for these purposes, the General
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Clauses Act, 1897 shall not apply.
13 M easur ements and arithmetic conventions

All measurements and calculations shall be in the metric system and calculations done to 2
(two) decimal places, with the third digit of 5 (five) or above being rounded up and below 5
(five) being rounded down.

1.4  Priority of agreementsand errors/discrepancies

() This Agreement, and all other agreements and documents forming part of or referred to in
this Agreement are to be taken as mutually explanatory and, unless otherwise expressly
provided elsewhere in this Agreement, the priority of this Agreement and other documents
and agreements forming part hereof or referred to herein shall, in  the event of any conflict
between them, bein the following order:

(@)  thisAgreement; and
(b)  al other agreements and documents forming part hereof or referred to herein; i.e.
this Agreement at (a) above shall prevail over the agreements and documeni&at (b).
(ii)  Subject to the provisions of Clause 1.4 (i), in case of ambiguities or discreffancies within
this Agreement, the following shall apply:

(a) between two or more Clauses of this Agreement, the provisions of a
specific Clause relevant to the issue under goasderation shall prevail
over those in other Clauses;

(b) between the Clauses of this Agreementaic’ the Schedules, the Clauses
shall prevail and between Schedules gnd*Annexes, the Schedules shall
prevail;

(c) between any two Schedules, (he) Schedule relevant to the issue shall
prevail;

(d) between the written descdption on the Drawings and the Specifications

and Standards, the latter &iall prevail;

(e) between the dimensiCq scaled from the Drawing and its specific written
dimension, the | @ttgr shall prevail; and

() between agyyaue written in numerals and that in words, the latter shall
prevail

15 Joint and severaltiability

)] If the Conti@ator has formed a Joint Venture of two or more persons for implementing
the Projeql)

)  these persons shall, without prejudice to the provisions of this Agreement  or
any other agreement, be deemed to be jointly and severaly liable to the
Authority for the performance of the Agreement; and
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(b)  the Contractor shall ensure that no change in the composition of the
Joint Venture is effected without the prior consent of the Authority.

(i)  Without prejudice to the joint and several liability of al the members of the Joint Venture,
the Lead Member shall represent all the members of the Joint Venture and shall always be
liable and responsible for discharging the functions and obligations of the Contractor. The
Contractor shall ensure that each member of the Joint Venture shall be bound by any
decision, communication, notice, action or inaction of the Lead Member on any matter
related to this Agreement and the Authority shall be entitled to rely upon any such action,
decison or communication of the Lead Member. The Authority shall have the right to
release payments solely to the Lead Member and shall not in any manner be responsible or
be held liable for the inter se allocation of payments among members of the Joint venture.
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Part 11

Scope of Project o

Improvement/Upgradation, Widening and Strengthening of Mansi-Fungo Halt Section of Mansi- Saharsa-Hardi Chaughara Road (SH-95) in the
\ State of Bihar on EPC Mode 26

éo



Article 2
Scope of the Project
2.1  Scopeof the Project

Under this Agreement, the scope of the Project (the “Scope of the Project”) shall
mean and include:

@ construction of the Project Highway on the Site set forth in Schedule —-A and
as specified in Schedule-B together with provision of Project Facilities as
specified in Schedule-C, and in conformity with the Specification and
Standards set forth in Schedule-D:

(b) maintenance of the Project Highway in accordance with the provision of this
Agreement and in conformity with the requirements set forth in Schedule-E:
and

(© performance and fulfillment of all other obligations of the &gritractor in
accordance with the provisions of this Agreement and p&ders incidental
thereto of necessary for the performance of any or al! @b1he obligations of
the Contractor under this Agreement.
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Article 3
Obligations of the Authority
3.1 Obligationsof the Authority

(1) The Authority shall, at its own cost and expense, undertake, comply with and
perform al its obligations set out in this Agreement or arising hereunder.

(i) The Authority shall be responsible for the correctness of the Scope of the Project,
Project Facilities, Specifications and Standards and the criteria for testing of the
completed Works.

(@iii)  The Authority shal, upon submission of the Performance Security as per the RFP
(EPC Agreement) by the Contractor, shall provide to the Contractor:

@ No less than 90% (Ninety per cent) of the required Right of Way of the
Construction Zone of total length of the Project Highway within_ a%eriod of
30 (thirty) days from the date of this Agreement, whichasridl be in
continuous stretches of length not less than 500 m or mutuall{#agreed

(b) approva of the general arrangement drawings (the "GAD”) from railway
authorities to enable the Contractor to constructset¥ over- bridges/ under
bridges at level crossings on the Project Highwey 1n accordance with the
Specifications and Standards, and subject .fo, the terms and conditions
specified in such approval, within a pericé e’ 120 (One Hundred Twenty)
days from the Appointed Date, and réimbursement of all the costs and
expenses paid by the Contractor to thesaiway authorities for and in respect
of the road over bridges/ under britiges, and

(c) all environmental clearances as ifoguired under Clause 4.3 are not required to be
obtained.

(iii) Delay in providing the Righhof Way or approva of GAD by railway authorities, as
the case may be, in accaraerce with the provisions of Clause 3.1 (iii) shall entitle the
Contractor to Damages ¥ a sum calculated in accordance with the provisions of
Clause 8.3 of thistAgreement and Time Extension in accordance with the provisions
of Clause 10.5%f titi's Agreement. For the avoidance of doubt, the Parties agree that
the Damages£cs/delay in approval of GAD by the railway authorities for a particular
road overtiidge/ under-bridge shall be deemed to be equal to the Damages payable
under thg provisions of Clause 8.3 for delay in providing Right of Way for a length
of 2.£twu) kilometre for each such road over-bridge/ under-bridge.

(iv) Degay'in providing the Right of Way, in accordance with the provisions of Clause
3.2(iii) shall entitle the Contractor to Damages in a sum calculated in accordance
with the provisions of Clause 8.3 of this Agreement and Time Extension in
accordance with the provisions of Clause 10.5 of this Agreement.

W) Notwithstanding anything to the contrary contained in this Agreement, the Parties

expressly agree that the aggregate Damages payable under Clauses 3.1 (iv), 8.3 and
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9.5 shall not exceed 1% (one per cent) of the Contract Price. For the avoidance of
doubt, the Damages payable by the Authority under the aforesaid Clauses shall not
be additive if they arise concurrently from more than one cause but relate to the
same part of the Project Highway.

Both the parties agree that payment of such Damages shal be full and final
settlement of all claims of the Contractor and such compensation shall be the sole
remedy against delays of the Authority and both parties further agree that the
payment of Damages shall be the fina cure for the Contractor against delays of the
Authority, without recourse to any other payments.

(vi)  The Authority agreesto provide support to the Contractor and undertakes to observe,
comply with and perform, subject to and in accordance with the provisions of this
Agreement and the Applicable Laws, the following:

@ upon written request from the Contractor, and subject to the Contractor
complying with Applicable Laws, provide reasonable supperé&’to the
Contractor in procuring Applicable Permits required from any™¢:0vernment
Instrumentality for implementation of the Project;

(b) upon written request from the Contractor, provide recsgnable assistance to
the Contractor in obtaining access to al necessanyi)ifrastructure facilities and
utilities, including water and electricity at gates and on terms no less
favorable than those generaly available tq, ¢omnmercial customers receiving
substantially equivalent services,

(© procure that no barriers that would, ave a material adverse effect on the
works are erected or placed Ca or about the Project Highway by any
Government Instrumentality %r gersons claiming through or under it, except
for reasons of Emergency,etional security, law and order or collection of
inter-state taxes,

(d) not do or omit to-G@/any act, deed or thing which may in any manner violate
any provisiong@f this Agreement;

(e supporthcoGperate with and facilitate the Contractor in the implementation of
theRratect in accordance with the provisions of this Agreement; and

() ghon written request from the Contractor and subject to the provisions of
Clause 4.3, provide reasonable assistance to the Contractor and any
expatriate personnel of the Contractor or its Sub-contractors to obtain the
applicable visas and the requisite work permits for the purposes of discharge
by the Contractor or its Sub-contractors of their obligations under this
Agreement and the agreements with the Sub-contractors.
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3.2

3.3

34

Maintenance obligations prior to the Appointed Date

The Authority shall, prior to the Appointed Date, maintain the Project Highway, at its own
cost and expense, so that its traffic worthiness and safety are at no time materially inferior

as compared to its condition 10 (ten) days prior to the last date for submission of the Bid,
and in the event of any materia deterioration or damage other than normal wear and tear,
undertake repair thereof. For the avoidance of doubt, the Authority shall  undertake  only
routine maintenance prior to the Appointed Date, and it shall undertake  specia  repairs
only in the event of excessive deterioration or damage caused due to unforeseen
events such as floods or earthquake.

Environmental Clearances

The Authority represents and warrants that the environmental clearances required for
construction of the Project shall be procured by the Authority prior to the date ofZissue of
LOA. For the avoidance of doubt, the present status of environmental glestances is
specified in Schedule-A.

Deemed Termination upon Delay - Deleted
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Article4
Obligations of the Contractor
4.1  Obligations of the Contractor

(1) Subject to and on the terms and conditions of this Agreement, the Contractor shall
undertake the survey, investigation, design, engineering, procurement, construction,
and maintenance of the Project Highway and observe, fulfil, comply with and
perform al its obligations set out in this Agreement or arising hereunder.

(i) The Contractor shall comply with all Applicable Laws and Applicable Permits
(including renewals as required) in the performance of its obligations under this
Agreement.

(i)  Subject to the provisions of Clauses 4.1 (i) and 4.1 (ii), the Contractor shall
discharge its obligations in accordance with Good Industry Practice and as a
reasonabl e and prudent person.

(iv)  The Contractor shall remedy any and all loss, defects, or damagz£0 the Project
Highway from the Appointed Date until the end of the Congtrgetron Period at the
Contractor’s cost, save and except to the extent that any such=08s, defect, or damage
shall have arisen from any willful default or neglect of tHasithority.

(V) The Contractor shall remedy any and all loss, d¢éct or damage to the Project
Highway during the Defects Liability Period at,the Contractor’s cost to the extent
that such loss, defect or damage shall have &issn out of the reasons specified in
Clause 17.3.

(vi)  The Contractor shall remedy any asd Al loss or damage to the Project Highway
during the Maintenance Period atitite Contractor’s cost, including those stated in
Clause 14.1 (ii), save and exeatto the extent that any such loss or damage shall
have arisen on account ofyeny willful default or neglect of the Authority or on
account of a Force Majglreevent.

(vii) The Contractor ¢ha, at its own cost and expense, in addition to and not in
derogation of itabligations elsewhere set out in this Agreement:

@ mafe] or cause to be made, necessary applications to the relevant
Gpvernment Instrumentalities with such particulars and details as may be
required for obtaining Applicable Permits set forth in Schedule-F and obtain
and keep in force and effect such Applicable Permits in conformity with the
Applicable Laws,

Improvement/Upgradation, Widening and Strengthening of Mansi-Fungo Halt Section of Mansi- Saharsa-Hardi Chaughara Road (SH-95) in the
State of Bihar on EPC Mode 31



(b)

(©)

(d)

(€)

(f)

(9)

(h)

()

procure, as required, the appropriate proprietary rights, licenses, agreements
and permissions for Materials, methods, processes and systems used or
incorporated into the Project Highway;

make reasonable efforts to maintain harmony and good industrial relations
among the personnel employed by it or its Sub-contractors in connection
with the performance of its obligations under this Agreement;

ensure and procure that its Sub-contractors comply with al Applicable
Permits and Applicable Laws in the performance by them of any of the
Contractor’s obligations under this Agreement;

not do or omit to do any act, deed or thing which may in any manner violate
any provisions of this Agreement;

support, cooperate with and facilitate the Authority in the implementation
and operation of the Project in accordance with the provision&of this
Agreement;

ensure that the Contractor and its Sub-contractors comply iva'the safety and
welfare measures for labour in accordance with the$Ayrlicable Laws and
Good Industry Practice;

keep, on Site, a copy of this Agreement,<oublications named in this
Agreement, the Drawings, Documents rel&iirig'to the Project, and Change of
Scope orders and other communication$, given under this Agreement. The
Authority’s Engineer and its authqrizcd ‘personnel shall have the right of
access to all these documents at @1 1zasonable times;

cooperate with other contragtcesemployed by the Authority and personnel of
any public authority; and

not interfere unnecessarily or improperly with the convenience of the public,
or the access tG,and use and occupation of al roads and footpaths,
irrespectiveot\vhether they are public or in the possession of the Authority
or of others

(viii)  The Contrgdtonshall undertake all necessary superintendence to plan, arrange, direct,
manage,, inYect and test the Works. The Contractor shall provide all necessary
superintendence of the Works for the proper fulfilling of the Contractor's obligations
upsles the Agreement. Such superintendence shall be given by competent person
having adequate knowledge of the operations to be carried out (including the
methods and techniques required, the hazards likely to be encountered and methods
of preventing accidents) for the satisfactory and safe execution of the Works.
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(ixX)  The Contractor shall obtain and maintain a project related bank account operational
a site where al transactions related to the payment of work will be done. The
Contractor shall submit a monthly account statement and a detailed report on
utilization of funds transferred to this project related bank account to Authority’s
Engineer. Notwithstanding anything contrary to this agreement, the authority, in the
interest and to ensure timely completion of the work, reserves the right to audit such
bank accounts to ensure that there is no diversion of funds from this project specific
account to any other project being implemented by the Contractor.

(x) The Contractor shall provide the documents of the Contractor specified in the
Agreement, and all Contractors personnel; Goods, consumables and other things and
services, whether of a temporary or permanent nature, required in and for the
execution, completion of Works and remedying defects.

(xi)  The Contractor shall perform the Works in conformity with the Project requirements
and other requirements and standards prescribed under or pursuants to the
Aqgreement.

(xii)  The Contractor shall carry out such work incidental and continger# o the original
Scope of the Project to comply with Good Industry Practices.

(xiii) The Contractor shall maintain required staff and necess@rz Contractor’s equipment
and materials within the reach of the Site during the DgfeCis Liability Period so that
any defects arising are promptly attended.

(xiv) Eligibility:

All equipment, material, and services tofoejncorporated in or required in performing
the EPC Contract shall have their origin in any eligible source country as defined by
the Asian Development Bank (ARB), as shown in Section 5 of the Bidding
Document.

(xv) Inspection and Audit by thesAsian Development Bank:

The Contractor shéll) permit the Asian Development Bank (ADB) or its
representative to 1gpect the Contractor’s site, assets, accounts and records and other
documents reléting to the bid submission and contract performance of the Contractor
and to ha¥a/tlem audited by auditors appointed by ADB, if so required by ADB.

ADB’s {#ght to inspect the Site and/or the Contractor’s accounts and records relating
tosiine performance of the Contract stated in shall survive termination of this
Contract.

42 Obligationsrelating to sub-contracts and any other agreements
W) The Contractor, whether Joint Venture or sole, shall not sub-contract any Works in

more than 49% (forty nine percent) of the Contract Price and shall carry out Works
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directly under its own supervision and through its own personnel and equipment in
at least 51% (fifty one per cent) of the Contract Price. Further, in case the
Contractor is a Joint Venture, then the Lead Member shall carry out Works directly
through its own resources (men, material and machines etc.) in at least 51% (fifty
one percent) of total length of the Project Highway. Provided, however, that in
respect of the Works carried out directly by the Contractor, it may enter into
contracts for the supply and installation of Materials, Plant, equipment, road
furniture, safety devices and labour, as the case may be, for such Works. For the
avoidance of doubt, the Parties agree that the Contractor may sub-divide the
aforesaid length of 51% (fifty one percent) in no more than 5 (five) sections of the
Project Highway. The Parties further agree that al obligations and liabilities under
this Agreement for the entire project Highway shall at all times remain with the
Contractor.

(i) In the event any sub-contract for Works, or the aggregate of such sub-contracts with
any Sub-contractor, exceeds 5% (five percent) of the Contract Price, the Ggntractor
shall communicate the name and particulars, including the relevant expatiance of the
Sub-contractor, to the Authority prior to entering into any such sg@-contract. The
Authority shal examine the particulars of the Sub- contractorsivom the national
security and public interest perspective and may require the Gontractor, no later than
15 (fifteen) business days from the date of receiving tielegimmunication from the
Contractor, not to proceed with the sub-contract, andtthe Contractor shall comply
therewith.

(iii)  Inthe event any sub-contract referred to in Clalisa 4.2 (ii) relates to a Sub- contractor
who has, over the preceding 3 (three) ysars, rot undertaken at least one work of a
similar nature with a contract value exceaaing 40% (forty per cent) of the value of
the sub-contract to be awarded heretider, and received payments in respect thereof
for an amount equal to at least suetnd0% (forty per cent), the Authority may, no later
than 15 (fifteen) business days¥rom the date of receiving the communication from
the Contractor, require the €0ntractor not to proceed with such sub-contract, and the
Contractor shall complvitherewith without delay or demur.

(iv)  Itisexpressly agreeg that the Contractor shall, at all times, be responsible and liable
for al its ohligarions under this Agreement notwithstanding anything contained in
the agreeniieats with its Sub-contractors or any other agreement that may be entered
into bysthe ‘Contractor, and no default under any such agreement shall excuse the
Contractor from its obligations or liability under this Agreement. However, in case
o mén-compliance of the Contractor towards his obligations for payments to the
approved Sub-contractor(s), which is likely to affect the progress of works, the
authority reserves the right to intervene and direct the Contractor to release such
outstanding payments to approved Sub-contractor(s) out of the payments due for the
completed Works in the interest of work.
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4.3

4.4

(i)

(iii)

4.5

Employment of foreign nationals

The Contractor acknowledges, agrees and undertakes that employment of foreign personnel

by the Contractor and/or its Sub-contractors and their sub- contractors shall be subject to
grant of requisite regulatory permits and approvals including employment/ residential visas
and work permits, if any required, and the obligation to apply for and obtain the same shall
always rest with the Contractor. Notwithstanding anything to the contrary contained in this
Agreement, refusa of or inability to obtain any such permits and approvals by the
Contractor or any of its Sub-contractors or their sub-contractors shall not constitute a Force
Majeure Event, and shall not in any manner excuse the Contractor from the performance
and discharge it of its obligations and liabilities under this Agreement, and the Contractor’s
liabilities hereunder shall remain unaffected by such failure, refusal or inability.

Contractor’s personnel

The Contractor shall ensure that the personnel engaged by it or by its Sub-contractors in
the performance of its obligations under this Agreement are at al times appropsiétay and
adequately qualified, skilled and experienced in their respective functions i conformity
with Good Industry Practice. The Contractor will try to hire at least 1% (ten percent)
trained workmen as per the National Skills Qualifications Framewai#’, if necessary, the
requisite workmen may be got trained by the Contractor at his ¢gost® through authorized
training centers of the Directorate General of Training (D& The Contractor will
organize training at project site/ sites for the trainees as_ai'd when required as per the
training schedule finalized in consultation with the traireg=centers. The trainees shall be
paid stipend by the Contractor (subject to a maximymiof Rs. 15,000/- per person) on the
basis of minimum wages to compensate for |oss of iffeome during the training period.

The Authority’s Engineer may, for reasons “{o be specified in writing, direct the
Contractor to remove any member of ghowContractor’s or Sub-contractor’s personnel
provided that any such direction issufl, oy the Authority’s Engineer shall specify the
reasons for the removal of such persen

The Contractor shall on receiviig such a direction from the Authority’s Engineer order for
the removal of such perseq ‘@’ persons with immediate effect. It shall be the duty of the
Contractor to ensure that SyCh persons are evicted from the Site within 10 (ten) days of any
such direction being, issued in pursuance of Clause 4.4 (ii). The Contractor shall further
ensure that such fagrgons have no further connection with the Works or Maintenance under
this AgreementiThe Contractor shall then appoint (or cause to be appointed) a replacement.

Advertiggnent on Project Highway

ThesHx9ject Highway or any part thereof shall not be used in any manner to advertise any
@@imercial product or services.
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4.6

4.7

4.8

4.9

Contractor's care of the Works

The Contractor shall bear full risk in, and take full responsibility for, the care of the
Works, and of the Materials, goods and equipment for incorporation therein, from the
Appointed Date until the date of Completion Certificate, save and except to the extent
that any such loss or damage shall have arisen from any willful default or gross neglect of
the Authority.

Electricity, water and other services

The Contractor shall be responsible for procuring of al utilities as may be required,
including without limitation, adequate power, water and other services.

Unfor eseeable difficulties
Except as otherwise stated in the Agreement:

a The Contractor accepts complete responsibility for having foreseen all .aiticulties
and costs of successfully completing the Works,

(b) The Contract Price shall not be adjusted to take account of any unfureSeen
difficulties or costs; and

(© The Scheduled Completion Date shall not be adjusted to t¥ke"account of any
unforeseen difficulties or costs.

Corrupt and Fraudulent Practices:

If the Employer determines, based on reasonablg=aVidence, that the Contractor has engaged
in corrupt, fraudulent, collusive or coercivesgractices, or other integrity violations,
including the failure to disclose any requiiadhinformation which constitutes a fraudulent
practice, in competing for or in executing, tae Contract, then the Employer may, after giving
14 days notice to the Contractor, tesinate the Contract and expel him from the Ste, and
the provisions of Clause 15 shall, ‘aoply as if such termination had been made under Sub-
Clause 23.1.

Should any employee of the Contractor be determined, based on reasonable evidence, to
have engaged in cors uDUMraudulent or coercive practice or other integrity violations during
the execution of €b&ywork then that employee shall be removed in accordance with Sub-
Clause 4.4(ii).

For the puricses of this Subclause:

ADB (requires Borrowers (including beneficiaries of ADB-financed activity) and their
persennel, as well as firms and individuals participating in an ADB-financed activity,
pcluding but not limited to, Bidders, Suppliers, Contractors, agents, subcontractors,
subconsultants, service providers, subsuppliers, manufacturers (including their respective
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officers, directors, employees and personnel) under ADB-financed contracts to observe the
highest standard of ethics during the procurement and execution of such contracts in
accordance with ADB’s Anticorruption Policy (1998, as amended from time to time). In
pursuance of this policy, ADB

@ defines, for the purposes of this provision, the terms set forth below as follows:

(i) “corrupt practice” means the offering, giving, receiving, or soliciting, directly or
indirectly, anything of value to influence improperly the actions of another party;

(i) “fraudulent practice” means any act or omission, including a misrepresentation,
that knowingly or recklessly misleads, or attempts to mislead, a party to obtain a
financial or other benefit or to avoid an obligation;

(i) “coercive practice” means impairing or harming, or threatening to impair or
harm, directly or indirectly, any party or the property of the party to influence
improperly the actions of a party;

(iv) “collusive practice” means an arrangement between two or more parti€s.designed
to achieve an improper purpose, including influencing improperly«Iie actions of
another party;

(V) “abuse” means theft, waste, or improper use of assets re&aled to ADB-related
activity, either committed intentionally or through recklgss tisregard.

(Vi) “conflict of interest” means any situation in which a'garty has interests that could
improperly influence that party’s performance owgoiicial duties or responsibilities,
contractual obligations, or compliance with apglicable laws and regulations; and

(vii) “integrity violation" is any act, as defimeciunder ADB’s Integrity Principles and
Guidelines (2015, as amended frorawiime to time), Which violates ADB’s
Anticorruption Policy, including (3% to (vi) above and the following: obstructive
practice, violations of ADB saaciions, retaliation against whistle blowers or
witnesses, and other violations@ ADB's Anticorruption Policy, including failure to
adhere to the highest ethical standard.

(b) will regject a proposal forfaward if it determines that the Bidder recommended for
award or any of jtg\gificers, directors, employees, personnel, subconsultants,
subcontractors, serviég/providers, suppliers or manufacturers has, directly or through
an agent, engaged i corrupt, fraudulent, collusive, coercive, or obstructive practices
or other integf 13/ Vviolations in competing for the Contract;

(c) will cance!ythe portion of the financing allocated to a contract if it determines at any
time that representatives of the Borrower or of a beneficiary of ADB-financing engaged
in cepxupt, fraudulent, collusive, coercive, or obstructive practices or other integrity
vimlations during the procurement or the execution of that contract, without the
B8 rower having taken timely and appropriate action satisfactory to ADB to remedy the
Situation, including by failing to inform ADB in a timely manner at the time they knew
of the integrity violations,
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(d) will impose remedial actions on a firmor an individual, at any time, in accordance with
ADB’s Anticorruption Policy and Integrity Principles and Guidelines, including
declaring ineligible, either indefinitely or for a stated period of time, to participate
(whether as a Contractor, Subcontractor, Consultant, Manufacturer or Supplier, or
Service Provider; or in any other capacity) in ADB-financed, -administered, or -
supported activities or to benefit from an ADB-financed, -administered, or -supported
contract, financially or otherwise, if it at any time determines that the firm or individual
has, directly or through an agent, engaged in corrupt, fraudulent, collusive, coercive,
or obstructive practices or other integrity violations; and

(e) will have the right to require that a provision be included in bidding documents and in
contracts financed, administered, or supported by ADB, requiring Bidders, suppliers
and contractors, consultants, manufacturers, service providers and other third parties
engaged or involved in ADB-related activities, and their respective officers, directors,
employees and personnel, to permit ADB or its representative to inspect the site and
their assets, accounts and records and other documents relating to the bid submission
and contract performance and to have them audited by auditors appointed by ADB.

All Bidders, consultants, contractors, suppliers, manufacturers, service providers, @iid other
third parties engaged or involved in ADB-related activities and their respestive officers,
directors, employees and personnel, are obliged to cooperate fully in any i ngZ2stigation when
requested by ADB to do so. As determined on a case by case,basis by ADB, such
cooperation includes, but is not limited to, the following:

(8 being available to be interviewed and replying fully and“ruthfully to all questions
asked;

(b) providing ADB with any items requested that are witmn the party’s control including,
but not limited to, documents and other physical @bitcts;

(c) upon written request by ADB, authorizingsttiar*related entities to release directly to
ADB such information that is specifically and/materially related, directly or indirectly,
to the said entities or issues which are tige subject of the investigation;

(d) cooperating with all reasonable reguests to search or physically inspect their person
and/or work areas, including filegnaectronic databases, and personal property used on
ADB activities, or that utiliza{N\ADB’s Information and Communications Technology
(ICT) resources or systems<1ieiuding mobile phones, personal electronic devices, and
electronic storage devicgswtich as external disk drives);

(e) cooperating in any test¥ng requested by ADB, including but not limited to, fingerprint
identification, hanOwriting analysis, and physical examination and analysis; and

(f) preserving aag jprotecting confidentiality of all information discussed with, and as
required by» ADB.

All Bidder &sgonsultants, contractors and suppliers shall require their officers, directors,

emplqveed."personnel, agents to ensure that, in its contracts with its sub-consultants,

Subcéniractors, and other third parties engaged or involved in ADB-related activities, such

sab=gonsultants, Subcontractors, and other third parties ssimilarly are obliged to cooperate

iy in any investigation when requested by ADB to do so.
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The Contractor undertakes that no fees, gratuities, rebates, gifts, commissions or other
payments, other than those shown in the bid, have been given or received in connection with
the procurement process or in the contract execution. The undertaking also applies during
the period of performance of the contract.

410 Co-ordination of theWorks

() The Contractor acknowledges that in addition to the Agreement, it is also aware of terms of
the other Project contracts and other agreements the Authority has negotiated and entered
into for performance of its obligations under the Agreement (copies of other contracts and
other agreements are made available to the Contractor from time to time) and that the
Contractor is fully aware of the consequences to the Authority which would or are likely to
result from a breach by the Contractor of its obligations under the Agreement. In the event
the actions of the Contractor result in the breach by the Authority of any or all of the other
Project contracts and such breach imposes any liability on the Authority, the Contractor
shall: (a) undertake all steps as may be possible to mitigate or neutralize the liabilitysthat has
arisen, and (b) indemnify the Authority against any such liability and combensate the
Authority to that extent.

(i)  The Contractor shall be responsible for the co-ordination and prou&’; provision of the
Works, including co-ordination of other Contractors or Sub-contfaciors for the Project.
The Contractor shall co-operate with the Authority in the cGyerdination of the Works
with the works under the other Project contracts. The ontractor shall provide all
reasonabl e support for carrying out their work to:

@ any other contractors employed by the Authoti®y;
(b) the workmen of the Authority;

(© the workmen of any Governmentaliasirumentality who may be employed inthe
execution of work on or near the&ite; and

(d) such other persons asis reguired in the opinion of the Authority for successful
completion of the Proisct

411 Environmental Measures

(i) The Contractor agr&s %0 conduct its activities in connection with the Agreement in such a
manner so as to_corply with the environmental requirements which includes, inter alia, all
the conditions reuired to be satisfied under the environmental clearances and applicable law,
and assumeas =l responsibility for measures which are required to be taken to ensure such
complizxce.
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4.12

(i)

4.13

414

Site Data

The Contractor shall be deemed to have inspected and examined the Site and its
surroundings and to have satisfied himself before entering into the Agreement in all
material respects including but not limited to:

@ the form and nature of the Site (including, inter-alia, the surface and sub-surface
conditions and geo-technical factors);

(b) the hydrological and climatic conditions,

(© the extent and nature of the works already completed and Materials necessary for
the execution and completion of the Works and the remedying of any defects that
includes already executed part also.

(d) the suitability and the adequacy of the Site for the execution of the Works;

(e the means of access to the Site and the accommodeation the Contractor mayr&juire;
()] arranging permits as required as per [.] of the Agreement.

(9) the requirements of operation and maintenance; and

(h) all other factors and circumstances affecting thef /=ontractor's rights and
obligations under the Agreement, the Contract Price and Time for Compl etion.

Sufficiency of Contract Price

The Contractor shall have satisfied itself as to Jie*correctness and sufficiency of the
Contract Price. The Contract Price shall coverialllits obligations under the Agreement, in
addition to all risks the Contractor has agreeg tq undertake under the Agreement, including

those associated with the performance of €tsvobligations under the Agreement and all things
necessary for the provision of the Warig' in a manner satisfactory to the Authority and in
accordance with this Agreement.

Clearance of the Site

During the provision ©f tie Works, and as a pre-condition to the issue of the Taking-
Over Certificate, thew/Contractor shall clear away and remove from the Site, al
Contractor's equiwtnent, surplus material, wreckage, rubbish and temporary Works, and
shall keep theGite free from all unnecessary obstructions, and shall not store or dispose of
any Contraai®s's equipment or surplus materials on the Site. The Contractor shall promptly
clear awaylsnd remove from the Site any wreckage, rubbish or temporary Works no longer
requirtdrand leave the Site and the Works in a clean and safe condition to the sole
satistection of the Authority.
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4.15 Protection of the Environment:

4.16

4.17

The Contractor shal comply with al applicable nationa, provincial, and loca
environmental laws and regulations.

The Contractor shall also comply with al reasonable requests of the national and local
authorities responsible for enforcing environmental controls.

Before commencing the works at the Site, the Contractor shall submit a detailed Site
Specific Environmental Management Plan (SSEMP), based on the Environmental Health
and Safety Management Plan submitted in the technical proposal, for the Engineer’s no
objection showing how the Contractor intends to comply with environmental laws and
regulations and other specific requirements prescribed in the Contract, addressing all the
monitoring and mitigation measures set forth in the Environmental Impact Assessment
(“EIA”) and the Environmental Management Plan (“EMP”) of the project attached hereto as
Appendix-D1 of Annexure-1 of Schedule-D. Work shall not commence on the Site<intil the
no objection of SSEMP has been obtained from the Engineer and is being impleniented.

The Contractor shall (a) establish an operational system for managing .£qvironmental
impacts, (b) comply with the approved SSEMP and any corrective or préveritative actions
set out in safeguards monitoring reports that the Employer will preparizi¥em time to time to
monitor the implementation of the project EMP through the SSEMF,d.2) alocate the budget
required to ensure that such measures, requirements and actions cxe carried out, (d) submit
semi-annual reports on the compliance of such measures to ¢ Employer.

Where unanticipated environmental risks or impacts begome apparent during the Contract,
the Contractor is required to update the SSEMP to outligethe potential impacts to site works
and associated mitigation measures for the EnginCei stapproval.

The Contractor shall provide the Enginegi with a written notice of any unanticipated
environmental or resettlement or indigefiaus peoples risks or impacts that arise during
construction, implementation or operatiar of the Works, which were not considered in the
Environmental Impact Assessmentiline environmental management plan, the resettlement
plan or the indigenous peoples plan. Resettlement plan is attached here to as A ppendix-D3 of
Annexure-1 of Schedule-D

The Contractor shall @os make employment decisions based upon personal characteristics
unrelated to job rggkirements. The Contractor shall base the employment relationship upon
equal opportunity and fair treatment and shall not discriminate with respect to aspects of the
employment rer@onship, including recruitment and hiring, compensation (including wages
and benefitgiyyvorking conditions and terms of employment or retirement and discipline. The
contractor hall provide equal wages and benefits to men and women for equal value for
equal ¢awue or type.

4.18 ThesBontractor shall (a) (i) carry out HIV/AIDS awareness programs through implementation

support consultants for labor and disseminate information at worksites on risks of sexualy
transmitted disease and HIV/AIDS as part of health and safety measures to those employed
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during construction; and in Project influenced areas (ii) follow and implement all statutory
provisions on labor (including equal pay for equal work), health safety, welfare, sanitation
and working conditions; and (b) encourage increased employment of women and local poor
and disadvantaged persons for construction purposes, provided that the requirements for
efficiency are adequately met. Breach of this provision shall be cause for termination of the
Contract.

4.19 The Contractor shall not employ any child to perform any work, including work that is

4.20

economically exploitative, or is likely to be hazardous to, or interfere with, the child’s
education, or to be harmful to the child’s health or physical, mental, spiritual, moral or social
development. ”Child” means a child below the statutory minimum age specified under
applicable national law.

Health and Safety :
The Contractor shall at all times take all reasonable precautions to maintain the health and

safety of the Contractor’s Personnel. In collaboration with local health authorities, the
Contractor shall ensure that medical staff, first aid facilities, sick bay and amhulance
service are available at all times at the Site and at any accommodation for Contifagior’s and
Employer’s Personnel, and that suitable arrangements are made for all necossary welfare
and hygiene requirements and for the prevention of epidemics.

The Contractor is responsible for establishment of preventive and emer'gency preparedness
and response measures to avoid, and where avoidance is not poSgisie, to minimize, adverse
impacts and risks of the construction site work to the <gealth and safety of local
communities.

Within 28 days of the Commencement Date the Cégueyctor shall submit a detailed Ste
Soecific Health and Safety Management Plan£S3HSVIP), based on the Environmental
Health and Safety Management Plan submitad in the technical proposal, for the
Engineer’s no objection showing how he/sk@ intends to comply with the local Health and
Safety laws and regulations and other .stecific requirements prescribed in the Contract,
taking into account the Supplementar7tiformation in Section 6- Employer s Requirements.
Work shall not commence on the Stevuntil the confirmation of no objection of the SSHSVIP
has been obtained from the Endinger and is being implemented.

Where unanticipated he@lty and safety hazards or risks become apparent during the
Contract, the Contractex isrequired to update the SSHSVIP to outline the potential impacts
to site works and gi3sosiated mitigation measures for the Engineer’s no objection.

The Contractgs, snall comply with the approved SSHSMP and any corrective or
preventative actions set out in safeguards monitoring reports that the Employer will
prepare e time to time to monitor the implementation of the project EMP through the
SSHSVIR.

lGaparticular, the Contractor is required to provide all personnel on site including
mployer s Personnel and visitors with personal protective equipment, including
protection for feet (safety boots), head, eyes, ears (safety helmets) and hands, etc. , in
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accordance with the Contractor’s SSHSMP. The Contractor should ensure that his
Subcontractors comply with the SSHSMP and provide all such necessary equipment to
their personnel.

The Contractor shall bear the costs to ensure that such measures, requirements and actions
are carried out.

The Contractor shall submit semi-annual reports on the compliance of such measures to
the Employer.

The Contractor shall appoint an accident prevention officer at the Ste, responsible for
maintaining safety and protection against accidents. This person shall be qualified for this
responsibility, and shall have the authority to issue instructions and take protective
measures to prevent accidents. Throughout the execution of the Works, the Contractor shall
provide whatever is required by this person to exercise this responsibility and authority.

The Contractor shall send, to the Engineer, details of any accident as soon as practicable
after its occurrence. The Contractor shall maintain records and make reports cégerning
health, safety and welfare of persons, and damage to property, as the Engieer may
reasonably require.

In the event of a significant injury involving medical treatment or hcéortalization and fatal
accident the Contractor shall notify the Engineer immediately byA=a5&l communication and
submit a formal report as soon as practicable after its occurrence. For all accidents,
whether fatal or not, the Contractor shall also notify the @3oropriate local authorities in
accordance with the Laws of the Country.

HIV-AIDS Prevention. The Contractor shall condeCvan HIV-AIDS awareness programme
via an approved service provider, and shall uncerfiake such other measures as are specified
in this Contract to reduce the risk of the trignsfer of the HIV virus between and among the
Contractor’s Personnel and the local coiiuitunity, to promote early diagnosis and to assist
affected individuals.

The Contractor shall throughoui®bie contract (including the Defects Notification Period):
(i) conduct Information, Edweation and Communication (IEC) campaigns, at least every
other month, addressed<€tojall the Ste staff and labour (including all the Contractor's
employees, all SubcongMctors and any other Contractor’s or Employer’s personnel, and all
truck drivers ang”grew making deliveries to Ste for construction activities) and to the
immediate local cé/nmunities, concerning the risks, dangers and impact, and appropriate
avoidance behaviour with respect to, of Sexually Transmitted Diseases (STD) - or Sexually
Transmittgu='nfections (STI) in general and HIV/AIDS in particular; (ii) provide male or
femaliycoridoms for all Ste staff and labour as appropriate; and (iii) provide for STl and
HIGATDS screening, diagnosis, counselling and referral to a dedicated national STI and
FS0Y/AIDS programme, (unless otherwise agreed) of all Ste staff and labour.

Improvement/Upgradation, Widening and Strengthening of Mansi-Fungo Halt Section of Mansi- Saharsa-Hardi Chaughara Road (SH-95) in the
State of Bihar on EPC Mode 43



4.21

The Contractor shall include in the programme to be submitted for the execution of the
Works under the Contract an alleviation programme for Ste staff and labour and their
families in respect of Sexually Transmitted Infections (STI) and Sexually Transmitted
Diseases (STD) including HIV/AIDS The STI, STD and HIV/AIDS alleviation programme
shall indicate when, how and at what cost the Contractor plans to satisfy the requirements
of this Sub-Clause and the related specification. For each component, the programme shall
detail the resources to be provided or utilised and any related sub-contracting proposed.
The programme shall also include provision of a detailed cost estimate with supporting
documentation. Payment to the Contractor for preparation and implementation this
programme shall not exceed the Provisional Sum dedicated for this purpose.

Respectful Work Environment:
The Contractor shall ensure that its employees and Subcontractors observe the highest

ethical standards and refrain from any form of bullying, discrimination, misconduct and
harassment, including sexual harassment; and shall, at all times, behave in a manner that
creates an environment free of unethical behavior, bullying, misconduct, and hagzssment,
including sexual harassment. The Contractor shall take appropriate action,against any
employees or subcontractors, including suspension or termination of ggn¥ployment or
subcontract, if any form of unethical or inappropriate behavior is identifisc!

The Contractor shall conduct training programs for its employaséénd Subcontractors to
raise awareness on and prevent any form of bullying, discrifynation, misconduct, and
harassment including sexual harassment, and to promote asi'espectful work environment.
The Contractor shall keep an up-to-date record of its eriplOyees and Subcontractors who
have attended and completed such training prograreiand provide such records to the
Employer or the Engineer at their first written requosy

Improvement/Upgradation, Widening and Strengthening of Mansi-Fungo Halt Section of Mansi- Saharsa-Hardi Chaughara Road (SH-95) in the
State of Bihar on EPC Mode 44



5.1

(i)

Article5
Representations and Warranties
Representations and warranties of the Contractor
The Contractor represents and warrants to the Authority that:

(a) itisduly organized and validly existing under the laws of India, and has full power and
authority to execute and perform its obligations under this Agreement and to carry out
the transactions contempl ated hereby;

(b) it has taken all necessary corporate and/or other actions under Applicable Laws to
Authorize the execution and delivery of this Agreement and to validly exercise its rights
and perform its obligations under this Agreement;

(c) this Agreement constitutes its legal, valid and binding obligation, enforceable against it
in accordance with the terms hereof, and its obligations under this Agreemeitwill be
legally valid, binding and enforceable against it in accordance with the termg aéreof;

(d) it is subject to the laws of India, and hereby expressly and irreygeanly waives any
immunity in any jurisdiction in respect of this Agreement or mats&&/arising thereunder
including any obligation, liability or responsibility hereunder:;

(e) the information furnished in the Bid, Request for QtAlification and Request for
Proposals or otherwise and as updated on or before (hewcate of this Agreement is true
and accurate in all respects as on the date of this Agrgenient;

() the execution, delivery and performance of=this Agreement will not conflict with, or
result in the breach of, or constitute a defauténder, or accelerate performance required
by any of the terms of its memoranduniig aad articles of association or any Applicable
Laws or any covenant, contract, agreefaent, arrangement, understanding, decree or order
towhich it isaparty or by which it,&Cany of its properties or assetsis bound or affected;

(g) there are no actions, suits, praceedings, or investigations pending or, to its knowledge,
threatened against it at laasgr in equity before any court or before any other judicial,
quasi-judicia or otherayeority, the outcome of which may result in the breach of this
Agreement or which“ndividually or in the aggregate may result in any material
impairment of itg oty to perform any of its obligations under this Agreement;

(h) it has no knowledge of any violation or default with respect to any order, writ,
injunction & decree of any court or any legally binding order of any Government
Instrugi&ctality which may result in any material adverse effect on its ability to perform
ita,obfigations under this Agreement and no fact or circumstance exists which may give
rige’to such proceedings that would adversely affect the performance of its obligations
ender this Agreement;

(i) it has complied with Applicable Lawsin al material respects and has not been subject to
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(i)

any fines, penalties, injunctive relief or any other civil or criminal liabilities which in the
aggregate have or may have a material adverse effect on its ability to perform its
obligations under this Agreement;

(1) no representation or warranty by it contained herein or in any other document furnished
by it to the Authority or to any Government Instrumentality in relation to Applicable
Permits contains or will contain any untrue or misleading statement of material fact or
omits or will omit to state a material fact necessary to make such representation or
warranty not misleading;

(K) no sums, in cash or kind, have been paid or will be paid, by it or on its behalf, to any
person by way of fees, commission or otherwise for securing the contract or entering
into this Agreement or for influencing or attempting to influence any officer or
employee of the Authority in connection therewith;

(1) nothing contained in this Agreement shall create any contractual relationship or
obligation between the Authority and any Sub- contractors, designers, consultants or
agents of the Contractor;

(m) it is adequately financed has the requisite knowledge, expertise, techgised know-how,
experience, resources, infrastructure, licenses, patents, copy rights Ttor designing,
supplying/ procuring the goods and materials, and for providirig $4e instalation and
construction services required for completing the constructios, &the Project Facilities;
and

It represents the Authority that:

(@) it owns or has the right to use all “IntellectualN\Pipperty” necessary to perform the
contractual obligations and to carry on the=\arks without conflict with the right of
others,

(b) All intellectual property rights necessary to perform the contractual obligations and to
carry on the Works are in full force'sd effect and are vested in, and beneficially owned
by the Contractor, and are free fsOm encumbrances.

(c) None of the intellectual propérty rights is being used, claimed, or posed or attacked by
any other person, noreiges the use of such intellectua property rights or any part of
them infringe the inteleCtual property rights owned or enjoyed by any third party.

(d) None of the isétaiiectual property rights owned or used by the Contractor is the subject of
any claim, eppdsition, attack, assertion or other arrangement of whatsoever nature which
does or may«mpinge upon their use, validity, enforceability or ownership by the Parties,
and tha&/are no grounds or other circumstances which may give rise to the same.

(e) Nasiicenses or registered user or other rights have been granted or agreed to be granted
@ any third party in respect of such intellectual property rights.

(f) No act has been done or has been omitted to be done to entitle any authority or person to
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cancel, forfeit or modify any intellectual property rights.

(9) The Contractor shall notify the Authority of any adverse use of the intellectual property
rights or confusingly or deceptively similar to the intellectual property rights.

(h) The Contractor shall recognize the Authority’s ownership and title to the intellectual
property rights and shall not at any time, either directly or indirectly, put to issue the
validity or ownership of the intellectual property rights and it will not do any act or
thing, either directly or indirectly, which in anyway impairs the validity and ownership
of the intellectual property rights.

(i) The Contractor shall, promptly execute, acknowledge and deliver all documents which
are requested by Authority to record with appropriate governmental agencies and
authorities the fact that the Authority has the right to the use of the said intellectual
property rights.

(1) The Contractor shall not, for any reason, object to, or interfere in any way with the
ownership, registration or use of the intellectual property rights by the Authariys (or its
licensee or assigns) for any purpose whatsoever.

(iii)  The Contractor is fully aware that the Agreement is inter linked with“the other Project
contracts and the non-performance or deficient performance or defetiiéoy the Contractor
and/or any of the Contractor’s personnel or Subcontractors uad&fsone among the said
contracts will have bearing on the other contracts and the evaiiation of the Contractor’s
performance under the Agreement and the Project itself.

(iv) If at any time during the Defects Liability Period any ‘item of the Works or Project
Facilities or any part thereof, do not conform, %0 jthe Authority requirements and
Specifications and Standards, on being so notifigiaby the Authority, the Contractor shall
promptly rectify/remedy such nonconformity téwtfie satisfaction of the Authority solely at
the Contractor's expense; failing which thisg Authority may reject or revoke Taking-Over
Certificate, and the Authority may pro¢eed to correct the Contractor's nonconforming
Work by the most expeditious mearidsavailable, the costs of which shall be to the
Contractor's account; or the AutkDMty may retain the non-conforming Work and an
equitable adjustment reducing the Rotal Contract Price to reflect the diminished value of
such non-conforming Work wilwEe made by written amendment.

(V) In addition to the other warranties, the Contractor represents and warrants as follows.

(@ The Contragitshias (or, if the technology does not currently exist, will have granted at
the time’of passing to The Employer) in and to the technology used in the
equipment, materials, goods, Works, Contractor's documents, Drawings and
Manuas (“Technology')

L 8l right, title and interest free of any lien, claim or restriction; and
ii. right to grant to the Authority the right to use the Technology for the purpose of this

contract, free of any lien, clam or restriction and on the terms of license as
required.
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(vi)

(vii)

(viii)

5.2

(b)The Contractor has granted (or, if the technology does not currently exist, will grant
a the time of passing to the Authority the property and title in and to the
equipment, materials, goods, Works, spares, Contractor's documents, Drawings
and Manuals in which it is used) to the Authority the right to use the Technology,
free of any lien, claim or restriction.

In addition to the other Warranties, the Contractor represents and warrants as
follows:

(& No Technology contains any worm (i.e., a program that travels from one computer to
another computer but does not attach itself to the operating system of the computer it
enters), virus (i.e., a program that travels from one computer to another computer that
attaches itself to the operating system it enters) or self-destruct capability.

(b) The Technology will not abnormally end or provide invalid or incorrect results as a
result of date-dependent data.

(c) The Technology can accurately recognize, manage, accommodate, and manisul ate date-
dependent data, including single and multi-century formulas and leap yegs:

No criminal proceedings instituted against any of the employees¢ & Directors of the
Contractor.

Till date the services of the Contractor has not been terminategiby any person for any
breach or non-performance or negligence by the Contractés.

Representations and warranties of the Authority

The Authority represents and warrants to the Coatsactor that:

@ it has full power and authority tagexecute, deliver and perform its obligations
under this Agreement and to cardy“out the transactions contemplated herein and
that it has taken all actions negéssary to execute this Agreement, exercise its rights
and perform its obligations, «rider this Agreement;

(b) it has taken all necessagyaactions under the Applicable Lawsto authorise the
execution, delivep/arie’performance of this Agreement;

(©) it has the finantiak standing and capacity to perform its obligations under this
Agreemexd:

(d) this Agraement constitutes alegal, valid and binding obligation enforceable
agait it in accordance with the terms hereof;

(e 't has no knowledge of any violation or default with respect to any order, writ,
injunction or any decree of any court or any legaly binding order of any
Government Instrumentality which may result in any material adverse effect on the
Authority’s ability to perform its obligations under this Agreement;
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) it has complied with Applicable Lawsin all material respects;

(9) it has good and valid right to the Site and has the power and authority to grant
the Right of Way in respect thereof to the Contractor; and

(h) it has procured Right of Way and environment clearances such that the Contractor
can commence construction forthwith on 80% (eighty per cent) of required area of
Right of Way of the total length of the Project Highway.

5.3 Disclosure
In the event that any occurrence or circumstance comes to the attention of either Party that
renders any of its aforesaid representations or warranties untrue or incorrect, such Party
shall immediately notify the other Party of the same. Such notification shal not have the
effect of remedying any breach of the representation or warranty that has been found to be
untrue or incorrect nor shall it adversely affect or waive any obligation no of either Party
under this Agreement.
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Article6
Disclaimer
6.1 Disclaimer

(1) The Contractor acknowledges that prior to the execution of this Agreement, the
Contractor has, after a complete and careful examination, made an independent
evaluation of the Request for Proposal, Scope of the Project, Specifications and Standards
of design, construction and maintenance, Site, local conditions, physical qualities of
ground, subsoil and geology, traffic volumes, suitability and availability of accessroutes to
the Site and all information provided by the Authority or obtained, procured or gathered
otherwise, and has determined to its satisfaction the accuracy or otherwise thereof and the
nature and extent of difficulties, risks and hazards as are likely to arise or may be faced by it
in the course of performance of its obligations hereunder. Save as provided in Clause 3.1
and Clause 5.2, the Authority makes no representation whatsoever, express, implicit or
otherwise, regarding the accuracy, adequacy, correctness, reliability and/or comp!eteness of
any assessment, assumptions, statement or information provided by it and i Contractor
confirms that it shall have no claim whatsoever against the Authority in thiskegard.

(i)  The Contractor acknowledges and hereby accepts to have satisied itself as to the
correctness and sufficiency of the Contract Price.

(iii)  The Contractor acknowledges and hereby accepts the risk g wmadequacy, mistake or error
in or relating to any of the matters set forth in Ciayse 6.1 (i) above and hereby
acknowledges and agrees that the Authority shaliy®dt be liable for the same in any
manner whatsoever to the Contractor, or any aeiscn claiming through or under any of
them, and shall not lead to any adjustment oi.Gontract Price or Scheduled Completion
Date.

(iv)  The Parties agree that any mistake or €xcor in or relating to any of the matters set forth in
Clause 6.1 (i) above shall not vitiatetriis Agreement, or render it voidable.

(v) In the event that either Party hacomes aware of any mistake or error relating to any of the
matters set forth in Granse 6.1 (i) above, that Party shall immediately notify the other
Party, specifying the nmiétake or error.

(vi)  Except as othenisa/provided in this Agreement, all risks relating to the Project shall be
borne by the"@oritractor; and the Authority shall not be liable in any manner for such
risks or the®ansequences thereof.
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Part |11

Construction and M aintenance
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7.1

1.2

Article7
Performance Security
Performance Security

“The Contractor shall, for the performance of its obligations hereunder during the
Construction Period, provide to the Authority, within 10 (ten) days of the date of this
Agreement, an irrevocable and unconditional guarantee from a Bank in the form set forth in
Schedule-G (the “Performance Security”) for an amount equal to 5% (Five percent) of the
Contract Price. The Performance Security shall be valid until 60 (sixty) days after the
Defects Liability Period. The Contractor shall ensure that the Performance Security is valid
and enforceable until the Contractor has executed and completed the Works and remedied
any defects. If the Terms of the Performance Security specify its expiry date and the
Contractor has not become entitled to receive the Performance Security by the date 28 days
prior to the expiry date, the Contractor shall extend the validity of the Performance Security
until the Works have been completed and any defects have been remedied and Peri&'mance
certificate issued as per clause 17.7. Until such time the Performance Securify\'S provided
by the Contractor pursuant hereto and the same comes into effect, the BigsSecurity shall
remain in force and effect, and upon such provision of the Perferi@erice Security, the
Authority shall release the Bid Security to the Contractor.”

Extension of Performance Security and Additional Performgante Security - Deleted

7.3 Appropriation of Performance Security

(i)

(i)

Upon occurrence of a Contractor’s Default, the, #uthority shall, without prejudice to its
other rights and remedies hereunder or in law) b2 entitled to encash and appropriate the

relevant amounts from the Performance%Security as Damages for such Contractor’s
Default.

Upon such encashment and @Upropriation from the Performance Security, the
Contractor shall, within 30¢fthirty) days thereof, replenish, in case of partia
appropriation, to its original fevel the Performance Security, and in case of appropriation of
the entire Performance Segurity provide a fresh Performance Security, as the case may
be, and the Contraclor® shall, within the time so granted, replenish or furnish fresh
Performance Seclity as aforesaid failing which the Authority shall be entitled to terminate
the Agreementgiy accordance with Article 23.

Upon replesishment or furnishing of a fresh Performance Security, as the case may be, as
aforesaic;/tkie Contractor shall be entitled to an additional Cure Period of 30 (thirty) days
for rqiedying the Contractor’s Default, and in the event of the Contractor not curing its
defiad!t within such Cure Period, the Authority shall be entitled to encash and appropriate
sten Performance Security as Damages, and to terminate this Agreement in accordance
with Article 23.
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1.4

7.5
(i)

(i)

(iii)

(iv)

(v)

(vi)

Release of Performance Security

“The Authority shall return the Performance Security to the Contractor within 60 (sixty)
days of the later of the expiry of the maintenance period or the Defects Liability Period
under this Agreement. Notwithstanding the aforesaid, the Parties agree that the Authority
shall not be obliged to release the Performance Security until all Defects identified during
the Defects Liability Period have been rectified.”

Retention Money

From every payment for Works due to the Contractor in accordance with the provisions  of
Clause 19.5, the Authority shall deduct 6% (six per cent) thereof as guarantee money
for performance of the obligations of the Contractor during the Construction Period (the
“Retention Money”) subject to the condition that the maximum amount of Retention
Money shall not exceed 5% (five per cent) of the Contract Price.

Upon occurrence of a Contractor’s Default, the Authority shall, without prejudice to its
other rights and remedies hereunder or in law, be entitled to appropriate the relevant
amounts from the Retention Money towards any losses, delays and cost of comn.éing the
Works and Maintenance, if any for such Contractor’s Default.

Within 15 (fifteen) days of the date of issue of the Completion Certificai£sthe Authority
shall refund the balance of Retention Money remaining with the Awih@Grity after adjusting
the amounts appropriated under the provisions of Clause 7.5 (ii).

The Parties agree that in the event of Termination of this Agreement, the Retention
Money specified in this Clause 7.5 shall be treated as if ghey are Performance Security
and shall be reckoned as such for the purposes of Termination Payment under Clause
23.6.

The Contractor may, upon furnishing an irreyecobie and unconditional bank guarantee
substantially in the form provided at Annex-Iw¢f Schedule-G, require the Authority to
refund the Retention Money deducted by thesdathority under the provisions of Clause 7.5(i)
Provided that the refund hereunder shallstbe made in tranches of not less than 1% (one per
cent) of the Contract Price.

Within 15 (fifteen) days of the dete»of issue of the Completion Certificate, one half of the
Retention Money (or Bank guzsentee, which replaced Retention Money) shall be certified
by the Authority’s Engin€el10r payment after adjusting amounts, if any, due to Authority
(or release of Bank ijuarantee) to the Contractor. The Contractor may substitute the
remaining retentien fvoney with an on-demand bank guarantee in a form and from a source
acceptable to the Awthority.

Upon the expiraiion of the Defects Liability Period for the Works or final payment by the
Authoritygoersuant to Clauses 17 and 19.15, whichever is earlier, the other half of the
Retention Money (or Bank Guarantee which replaced Retention Money) shall be certified
by (% Authority’s Engineer for payment or release of bank Guarantee to the Contractor.

Improvement/Upgradation, Widening and Strengthening of Mansi-Fungo Halt Section of Mansi- Saharsa-Hardi Chaughara Road (SH-95) in the
State of Bihar on EPC Mode 53



8.1

Article 8
Right of Way
The Site

The site of the Project Highway (the “Site”) shall comprise the site described in ~ Schedule-

A in respect of which the Right of Way shall be provided by the Authority to the Contractor.
The Authority shall be responsible for:

8.2
(i)

(i)

(@ acquiring and providing Right of Way on the Site in accordance with the alignment
finalised by the Authority, free from all encroachments and encumbrances, and free
access thereto for the execution of this Agreement; and

(b) obtaining licenses and permits for environment clearance for the Project Highway.

Procurement of the Site

The Authority Representative, the Contractor and Authority’s Engineer shall tgthin 10
(ten) days of the date of this Agreement, inspect the Site and prepare e detaled
memorandum containing an inventory of the Site including the vacant an@ynencumbered
land, buildings, structures, road works, trees and any other immgvasie property on or
attached to the Site (hereinafter referred to as the “Handover Memerandum”). Subject to
the provisions of Clause 8.2 (iii), the Handover Memorandum €2t have appended thereto
an appendix (the “Appendix”) specifying in reasonable detfil those parts of the Site to
which vacant access and Right of Way has not been givenftcittie Contractor along with
details of hindrances in the Construction Zone, For sake of clarity the Handover
Memorandum shall clearly specify the parts of Site ystiere’' work can be executed. Signing of
the Handover Memorandum, in three countegfperts (each of which shall constitute an
original), by the authorized representatives, of the Authority, Contractor and Authority’s
Engineer shall be deemed to constitute aali'd evidence of giving the Right of Way to the
Contractor for discharging its obligaticss under and in accordance with the provisions of
this Agreement and for no other puriCse whatsoever.

Whenever the Authority is reatvsto hand over any part or parts of the Site included in the
Appendix, it shall informthe~Contractor, by notice, of the proposed date and time such of
hand over. The Authcsity Xepresentative and the Contractor shall, on the date so notified,
inspect the specified@ass of the Site, and prepare a memorandum containing an  inventory
of the vacant andénencumbered land, buildings, structures, road works, trees and any other
immovable prgperty on or attached to the Site so handed over. The signing of the
memorandés, in three (3) counterparts (each of which shall constitute an original), by the
authersi sedrepresentatives of the Parties shall be deemed to constitute a valid evidence of
givingtie relevant Right of Way to the Contractor.

‘r=the contractor fails to join for site inspection or disputes the parts of the site available
tor work, the Authority’s Engineer shall decide the parts of the site where work can be
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(iii)

(iv)

(v)

(vi)

(vii)

8.3

executed and notify to both the parties within 3 days of the proposed date of inspection.
The parties agree that such notification of the Authority’s Engineer as mentioned
hereinabove shall be final and binding on the parties.

The Authority shall provide the Right of Way to the Contractor in respect of al land
included in the Appendix by the date specified in Schedule-A for those parts of the Site
referred to therein, and in the event of delay for any reason other than Force Majeure or
breach of this Agreement by the Contractor, it shall pay to the Contractor, Damages in a
sum calculated in accordance with Clause 8.3. The Contractor agrees that it shall not be
entitled to claim any other damages on account of any such delay by the Authority.

Notwithstanding anything to the contrary contained in this Clause 8.2, the Authority shall
specify the parts of the Site, if any, for which Right of Way shall be provided to the
Contractor on the dates specified in Schedule-A. Such parts shall also be included in the
Appendix prepared in pursuance of Clause 8.2 (i).

The Authority further acknowledges and agrees that prior to the Appointed D@tg;” it shall
have procured issuance of the statutory notification under Applicable Laws fgiwvesting of all
the land comprising the Project in the Authority and has taken possesson of area for
Construction Zone for at least 80% (eighty per cent) of required area 3 *2ight of Way of the
total length of the Project Highway. The Parties also acknowisdoe and agree that the
conditions specified in this Clause 8.2 (iii) shall not be modified Cswaived by either Party.

For the avoidance of doubt, the Parties expressly agrecytnat the Appendix shall in no
event contain sections of the Project Highway theztetnulative length of which exceeds
20% (twenty percent) of required area of Right.gf,Way of the total length of the Project
Highway.

Pursuant to signing of Handover Memtrendum under clause 8.2 (i), Contractor shall
submit to the Authority’s Engineer, s monthly land possession report till expiry of 180
(one hundred and eighty) days from Appointed Date, in respect of those parts of the site to
which vacant access and rightCgi“way was not given to the contractor and included in
Appendix to the memorardiny signed under clause 8.2 (i), duly specifying the part of the
site, if any, for which the tignt of way is yet to be handed over.

Damagesfor delag#in handing over the Site

In the eventZhe Right of Way to any part of the Siteis not provided by the Authority on or
before theg date(s) specified in Clause 8.2 for any reason other than Force Majeure or
breach Jof this Agreement by the Contractor, the Authority shall pay Damages to the
Garttactor a sum calculated in accordance with the following formulafor and in respect  of
t0se parts of the Site to which the Right of Way has not been provided:
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(i1)

(iii)

Amount of Damagesin Rs. Per day per meter = 0.05x C x1/Lx1/N

Where,

C = the Contract Price;

L = length of the Project Highway (Elevated Road and At-grade Road) in meters; and
N = Completion period in days (Appointed Date to Scheduled Completion Date)

In the event that any Damages are due and payable to the Contractor under the provisions
of this Clause 8.3 (i) for delay in providing the Right of Way, the Contractor shall,
subject to the provisions of Clause 10.5, be entitled to Time Extension equal to the period
for which the Damages have become due and payable under this Clause 8.3(i), save and
except that:

@ if any delays involve time overlaps, the overlaps shall not be additive; and

(b) such Time Extension shall be restricted only to the Works which are,&frected by
the delay in providing the Right of Way.

For the avoidance of doubt, the Parties expressly agree that thé Samages specified
hereunder and the Time Extension specified in Clause 10.5 syai’be restricted only to
failure of the Authority to provide the Right of Way forvand in respect of the
“Construction Zone” which shall comprise the following coxipyonents:

o Main carriageway
. Median (for 4 lane carriageway or more)
o Paved and earthen shoulders

. Areafor Structuresincluding R@GBs'RUBSs.
. Safety measures including Readside Drains and Furniture.

o A parallel working spagefor accommodating slopes/retaining structures etc.

Notwithstanding anythingyto the contrary contained in this Agreement, the Contractor
expressly agrees thal, JNVorks on al parts of the Site for which Right of Way of
Construction Zoiftg’1s granted on the Appointed Date, or with respect to the parts of the
Site provided i Schedule-A, no later than the date(s) specified therein, as the case may
be, shall bg.completed before the Scheduled Completion Date and shall not qualify for
any Timégixtension under the provisions of Clause 8.3 (iii).

@ Notwithstanding anything to the contrary contained in this Agreement, unless
cWered under the deemed de-scoping in terms of sub-clause 8.3 (iii) (b), the Authority
may at any time withdraw any Works forming part of this Agreement, subject to such
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(iv)

8.4

Works not exceeding an aggregate value, such value to be determined in accordance with
Schedule-H, equal to 10 (ten) percent of the Contract Price.

(b) Provided that if any Works cannot be undertaken within the municipal limits of a
town or within any area faling in a reserved forest or wildlife sanctuary or the stretches
where vacant access and Right of Way could not be handed over, as the case may be,
because the requisite clearances or approvals or affected land parcels for commencing
construction of Works therein have not been given within 180 (one hundred and eighty)
days of the Appointed date, the affected Works shall be deemed to be withdrawn under
the provisions of this Clause 8.3.3. Such Works shall not be computed for the purposes of
the aforesaid ceiling of 10% (ten per cent) hereunder.

(© Provided further that in case such stretches (as mentioned in Sub-Clause (b)
above) can be handed over to the Contractor before the expiry of the original Scheduled
Construction Period of the Project Highway, and the Contractor agrees to take up the
work, the same may be alowed to be executed by him with corresponding Extension of
Time, subject to the condition that the Contractor shall not be entitled to raise any dl@ms on
account of prolongation costsin this behalf.

Notwithstanding anything to the contrary contained in this Agreement, the Atdthority may at
any time withdraw any Works forming part of this Agreement, subjaci&o such Works not
exceeding an aggregate value, such value to be determined in acegreizihce with Schedule-H,
equal to 10(ten)percent of the Contract Price.

Provided that if any Works cannot be undertaken withinte‘municipal limits of a town or
within any areafalling in a reserved forest or wildlifescnctuary or railway crossing (due to
delay in obtaining approval for GAD as required ugGa*ciause 4.1.3(b)), as the case may be,
because the requisite clearances or approvals foi,ccmmencing construction of Works therein
have not been given within 240(two hundsed .and forty) days of the Appointed Date, the
affected Works shall be deemed to be witkiarawn under the provisions of this Clause 8.3.(iv)
unless the Parties agree to the contraryt/and such Works shall not be computed for the
purposes of the aforesaid ceiling of, 20% (ten per cent) hereunder.

Siteto be free from Encumbsasices

Subject to the provisionsf iClause 8.2, the Site shall be made available by the Authority to

the Contractor pursuagiyereto free from all Encumbrances and occupations and without the
Contractor beinggipauired to make any payment to the Authority because of any costs,
compensation, expenses and charges for the acquisition and use of such Site for the duration
of the Project Cempletion Schedule. For the avoidance of doubt, it is agreed that the existing
rights of iy, easements, privileges, liberties and appurtenances to the Site shall not be
deemed t0 be Encumbrances. It is further agreed that, unless otherwise specified in this
AgEament, the Contractor accepts and undertakes to bear any and all risks arising out of the
ivi2dequacy or physical condition of the Site.
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8.5

8.6

8.7
(i)

(i)

8.8

Protection of Site from encroachments

On and after signing the memorandum and/or subsequent memorandum referred to in
Clause 8.2, and until the issue of the Completion Certificate, the Contractor shall maintain a
round-the-clock vigil over the Site and shall ensure and procure that no encroachment takes
place thereon. During the Construction Period, the Contractor shall protect the Site from any
and all occupations, encroachments or Encumbrances, and shall not place or create nor
permit any Sub-contractor or other person claiming through or under the Agreement to place
or create any Encumbrance or security threat over all or any part of the Site or the Project
Assets, or on any rights of the Contractor therein or under this Agreement, save and except
as otherwise expressly set forth in this Agreement. In the event of any encroachment or
occupation on any part of the Site, the Contractor shall report such encroachment or
occupation forthwith to the Authority and undertake its removal at its own cost and
EXPEeNSES.

Special/ temporary Right of Way

The Contractor shall bear al costs and charges for any special or temporary(wgnt of way
required by it in connection with access to the Site. The Contractor shall, Gdtain at its cost
such facilities on or outside the Site as may be required by it fqr, (e purposes of the
Project Highway and the performance of its obligations under this Agreement.

Access to the Authority and the Authority’s Engineer

The Right of Way given to the Contractor hereunder shall ‘ciways be subject to theright  of
access of the Authority and the Authority’s Engithées) and their employees and agents
for inspection, viewing and exercise of their righis®and performance of their obligations
under this Agreement.

The Contractor shall ensure, subject to aiznelevant safety procedures, that the Authority
has un-restricted access to the Site duding any emergency situation, as decided by the
Authority’s Engineer.

Geological and Archaeologicabhfinds - Deleted
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9.1

9.2

9.3

(i)

Article9
Utilitiesand Trees
Existing utilitiesand roads

Notwithstanding anything to the contrary contained herein, it shall be the responsibility  of
the Contractor to ensure that the respective entities owning the existing roads, right of
way, level crossings, structures, or utilities on, under or above the Site are enabled by it to
keep them in continuous satisfactory use, if necessary, by providing suitable temporary
diversions with the authority of the controlling body of that road, right of way or utility.

Shifting of obstructing utilities

The Contractor shall, in accordance with Applicable Laws and with assistance of the
Authority, undertake the work of shifting of any utility (including electric liries) water
pipes, gas pipelines and telephone cables) to an appropriate location or aligmmertt, if such
utility or obstruction adversely affects the execution of Works or Mai@ignance of the
Project Highway in accordance with this Agreement. The cost ofsgef shifting, as per
estimates prepared by the entity owning the utility and approved by tse*Authority, shall  be
reimbursed by the Authority to the Contractor. The scope of\averk of such shifting of
Utilities shall be asindicated in Schedule-B-1. In the event of ¢ny delay of such shifting on
the part of the contractor, no extension of time for cireletion of the project and no
claims, in any manner, shall be admissible on this accouit against the Authority.

The work of shifting of Utilities can be taken upssy, the Contractor any time after signing of
the Agreement.

New utilities

The Contractor shall alow, subjeCws to the permission from the Authority and such
conditions as the Authority may,spetify, access to, and use of the Site for laying telephone
lines, water pipes, electricity smes/ cables or other public utilities. Where such access or use
causes any financial lo< to the Contractor, it may require the user of the Site to pay
compensation or damages as per Applicable Laws. For the avoidance of doubt, it is agreed
that use of the Site/uler this Clause 9.3 shall not in any manner relieve the Contractor of its
obligation to canstiv¥ct and maintain the Project Highway in accordance with this Agreement
and any damagé-Caused by such use shall be restored forthwith at the cost of the Authority.

The Auth&lity may, by notice, require the Contractor to connect any adjoining road to the
Praieat,'Highway, and the connecting portion thereof falling within the Site shall be
qaasiructed by the Contractor at the Authority’s cost in accordance with Article 10.
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(iii)

(iv)

94

9.5

9.6

The Authority may by notice require the Contractor to connect, through a paved road, any
adjoining service station, hotel, motel or any other public facility or amenity to the Project
Highway, whereupon the connecting portion thereof that falls within the Site shall be
constructed by the Contractor on payment of the cost. The cost to be paid by the Authority
to the Contractor shall be determined by the Authority’s Engineer. For the avoidance of
doubt, in the event such road is to be constructed for the benefit of any entity, the Authority
may require such entity to make an advance deposit with the Contractor or the Authority, as
the case may be, of an amount equal to the estimated cost as determined by the Authority’s
Engineer and such advance shall be adjusted against the cost of construction as determined
by the Authority’s Engineer hereunder.

In the event construction of any Works is affected by a new utility or works undertaken in
accordance with this Clause 9.3, the Contractor shall be entitled to a reasonable Time
Extension as determined by the Authority’s Engineer.

Felling of trees

The Authority shall assist the Contractor in obtaining the Applicable Permitsfor fellfag  of
trees in non-forest area to be identified by the Authority for this purpose ifacad only if,
such trees cause a Material Adverse Effect on the construction or maijgiiemance of the
Project Highway. The Contractor shall fell these trees as per the Pesyits obtained. The
cost of such felling shall be borne by the Authority and in the everit of any delay in
felling thereof for reasons beyond the control of the ContractOr, it shall be excused for
failure to perform any of its obligations hereunder if such failure is'adirect consequence of
delay in the felling of trees. The Parties hereto agree that ¢h 1=lled trees shall be deemed to
be owned by the Authority and shall be disposed ingsuch manner and subject to such
conditions as the Authority may in its sole discretion.geetn appropriate. For the avoidance of
doubt, the Parties agree that if any felling @i yees hereunder is in a forest area, the
Applicable Permit thereof shall be procured by the Authority within the time specified in the
Agreement.

Dismantling of structures

The Contractor shall at its own cost ¢ismantle the structures in the acquired lands including

those on patta lands, abadi lands; 2ssigned lands, etc. the compensation for which, was paid
by the Authority to the land éwners and the lands were handed over to the Contractor as per
Schedule B-I. The Contraete! shall, at its own cost, dispose of the dismantled materia in
its sole discretion asidéemed appropriate, while complying with al environmental uidelines
and regulations aficglear the Site for undertaking construction. In the event of any delay in
dismantling ofpsstructures thereof for reasons beyond the control of the Contractor, the
Contractor ghall be entitled to Damages in a sum calculated in accordance with the formula
specified/liyClause 8.3 (i) for the period of delay, and to the Time Extension in accordance
with Ciause 10.5 for and in respect of the part(s) of the Works affected by such delay;
prodded that if the delaysinvolve any time overlaps, the overlaps shall not be additive.

»evelopment Period- Deleted
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Article 10
Design and Construction of the Project Highway
10.1 Obligationsprior to commencement of Works
(i) Within 20 (twenty) days of the Appointed Date, the Contractor shall:

@ Appoint its representative, duly authorised to deal with the Authority in respect of all
matters under or arising out of or relating to this Agreement;

(b) Appoint a design director (the “Design Director”) who will head the Contractor’s
design unit and shall be responsible for surveys, investigations, collection of data,
and preparation of preliminary and detailed designs,

(© undertake and perform all such acts, deeds and things as may be neqgssary or
required before commencement of Works under and in accordanc mwith this
Agreement, the Applicable Laws and Applicable Permits; and

(d) Make its own arrangements for quarrying of materials néalled for the Project
Highway under and in accordance with the Applicable(iyawvs and Applicable
Permits.

(i)  The Authority shall, appoint an engineer (the “Afztherity’s Engineer”) before the
Appointed Date to discharge the functions and duties specified in this Agreement,
and shall notify to the Contractor the namesaGdriss and the date of appointment of
the Authority’s Engineer forthwith.

(iif)  Within 30 (thirty) days of the Appcinted Date, the Contractor shall submit to the
Authority and the Authority’s Eggineer a programme (the “Programme”) for the
Works, developed using netfverking techniques, for review and consent of the
Engineer, giving the followiwng details:

€) Part | : Contractor’s_(oiganisation for the Project, the general methods and
arrangements for ¢es.gn and construction, environmental management plan, Quality
Assurance P af jncluding design quality plan, traffic management and safety plan
covering <saipty of users and workers during construction (including use of
‘ROBQAS’ “for diversion and control of traffic), Contractor’s key personnel and
eguisment.

(b) S Part 1l : Programme for completion of all stages of construction given in Schedule-H
and Project Milestones of the Works as specified in Project Completion Schedule set
forth in Schedule-J. The Programme shall include:
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i the order in which the Contractor intends to carry out the Works, including
the anticipated timing of design and stages of Works,

ii. the periods for reviews under Clause 10.2;

iii. the sequence and timing of inspections and tests specified in this Agreement;
and

V. the particulars for the pre-construction reviews and for any other
submissions, approvals and consents specified in the Agreement.

The Contractor shall submit a revised Programme whenever the previous

Programme is inconsistent with the actual progress or with the Contractor’s

obligations.

(© Part 111 : Monthly cash flow forecast.

(iv)  The Contractor shall compute, on the basis of the Drawings prepared in accordance
with Clause 10.2 (iv), and provide to the Authority’s Engineer, the length, area and
numbers, as the case may be, in respect of the various items of work spe&ified in
Schedule-H and comprising the Scope of the Project. The Parties expessly agree
that these details shall form the basis for estimating the interim ayments for the
Works in accordance with the provisions of Clause 19.3. For the(@y/0idance of doubt,
the sum of payments to be computed in respect of all the ierns of work shall not
exceed the Contract Price, as may be adjusted in accordgfiee with the provisions of
this Agreement.

(V) The Contractor shall appoint a safety consultanty(the “Safety Consultant”) to carry
out a safety audit at the design stage of the Pratest Highway in accordance with the
Applicable Laws and Good Industry g#nastice. The Safety Consultant shall be
appointed after proposing to the Authority a panel of three (3) names of qualified
and experienced firms from which thesAuthority may choose one (1) to be the Safety
Consultant. Provided, however,@hat if the panel is not acceptable to the Authority
and the reasons for the sameiare furnished to the Contractor, the Contractor shall
propose to the Authority W revised panel of three (3) names from the firms
empaneled as safety caneliitants by the [Ministry of Road Transport and Highways]
for obtaining the{cyrisent of the Authority. The Contractor shall also obtain the
consent of the M utriority for the key personnel of the Safety Consultant who shall
have adegugtezexperience and qualifications in safety audit of the highway projects.
The AuthGidy shal, within 15 (fifteen) days of receiving a proposal from the
ContraCior hereunder, convey its decision, with reasons, to the Contractor, and if no
sucivtiecision is conveyed within the said period, the Contractor may proceed with
engaging of the Safety Consultant.

by1% The safety audit pursuant to Clause 10.1 (v) shall be carried out by the Safety
Consultant in respect of all such design details that have a bearing on safety of Users
as well as pedestrians and animals involved in or associated with accidents. The
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recommendations of the Safety Consultant shall be incorporated in the design of the
Project Highway and the Contractor shall forward to the Authority’s Engineer a
certificate to this effect together with the recommendations of the Safety Consultant.
In the event that any works required by the Safety Consultant shall fall beyond the
scope of Schedule-B, Schedule-C or Schedule-D, the Contractor shall make a report
thereon and seek the instructions of the Authority for Change in Scope. For the
avoidance of doubt, the Safety Consultant to be engaged by the Contractor shall be
independent of the design and implementation team of the Contractor.

10.2 Design and Drawings

(1) Design and Drawings shall be developed in conformity with the Specifications and
Standards set forth in Schedule-D. In the event, the Contractor requires any
relaxation in design standards due to restricted Right of Way in any section, the
alternative design criteria for such section shall be provided for review and approval
of the Authority’s Engineer.

(i)  The Contractor shall appoint a proof check consultant (the “Proof Consultant”)
after proposing to the Authority a panel of three (3) names(f£squalified and
experienced firms from whom the Authority may choose oge(¥i)’ to be the Proof
Consultant. Provided, however, that if the panel is not accg@iaole to the Authority
and the reasons for the same are furnished to the Contagcror, the Contractor shall
propose to the Authority a revised panel of thregi(3) names from the firms
empaneled as proof consultants by the [Ministry &€ SRoad Transport and Highways|
for obtaining the consent of the Authority., T2 Contractor shall also obtain the
consent of the Authority for two (2) key pergdane of the Proof Consultant who shall
have adequate experience and qualificeiion's in highways and bridges respectively.
The Authority shal, within 15 (fifteen) days of receiving a proposa from the
Contractor hereunder, convey its @2tision, with reasons, to the Contractor, and if no
such decision is conveyed withiithe said period, the Contractor may proceed with
engaging of the Proof Constiitant.

(iii)  The Proof Consultant stieli:

@ evolve a systems approach with the Design Director so as to minimize the
timetauwed for final designs and construction drawings; and

(b) nroGi check the detailed calculations, drawings and designs, which have been
approved by the Design Director.

(iv) & In‘espect of the Contractor’s obligations with respect to the design and Drawings of
(ne Project Highway as set forth in Schedule-, the following shall apply:

@ The Contractor shall prepare and submit, with reasonable promptness and in
such sequence as is consistent with the Project Completion Schedule, three
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(3) copies each of the design and Drawings, duly certified by the Proof
Consultant, to the Authority’s Engineer for its approval. Provided, however,
that in respect of Major Bridges and Structures, the Authority’s Engineer
may require additional drawings for approva in accordance with Good
Industry Practice.

(b) By submitting the Drawings for review and approval to the Authority’s
Engineer, the Contractor shall be deemed to have represented that it has
determined and verified that the design and engineering, including field
construction criteria related thereto, are in conformity with the Scope of the
Project, the Specifications and Standards and the Applicable Laws;

(© Within 15 (fifteen) days of the receipt of the Drawings, the Authority’s
Engineer shall review the same and convey its approval/observations to the
Contractor with particular reference to their conformity or otherwise with the
Scope of the Project and the Specifications and Standards. Rrovided,
however that in case of amajor bridge or structure, the aforesaid fiesiod of 15
(fifteen) days may be extended up to 30 (thirty) days,

(d) If the aforesaid observations of the Authority’s Enginées indicate that the
Drawings are not in conformity with the Scope¢f*the Project or the
Specifications and Standards, such Drawingssgiel be revised by the
Contractor in conformity with the provisi¢as of this Agreement and
resubmitted to the Authority’s Engineer¢ier review and approva. The
Authority’s Engineer shall give its obsetwations, if any, within 10 (ten) days
of receipt of the revised Drawings. lfi4tie‘event the Contractor fails to revise
and resubmit such Drawings to tae Authority’s Engineer for review/approval
as aforesaid, the Authority’s Engineer may withhold the payment for the
affected works in accordarCéwith the provisions of Clause 19.5 (iv). If the
Contractor disputes Ay’ decision, direction or determination of the
Authority’s Enginegfthereunder, the Dispute shall be resolved in accordance
with the DisputeqdResol ution Procedure;

(e No reviewdapnioval and/or observation of the Authority’s Engineer and/or its
failure ™ review/approva and/or convey its observations on any Drawings
shaly Yaieve the Contractor of its obligations and liabilities under this
Agragment in any manner nor shall the Authority’s Engineer or the Authority
laerliable for the same in any manner; and if errors, omissions, ambiguities,
inconsistencies, inadequacies or other Defects are found in the Drawings,
they and the construction works shall be corrected at the Contractor's cost,
notwithstanding any approval under this Article 10;

() The Contractor shall be responsible for delays in submitting the Drawing as
set forth in Schedule-l caused by reason of delays in surveys and field
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investigations, and shall not be entitled to seek any relief in that regard from
the Authority; and

(9) The Contractor warrants that its designers, including any third parties
engaged by it, shall have the required experience and capability in
accordance with Good Industry Practice and it shall indemnify the Authority
against any damage, expense, liability, loss or clam, which the Authority
might incur, sustain or be subject to arising from any breach of the
Contractor’s design responsibility and/or warranty set out in this Clause.

(h) The Contractor shal ensure that all the designs and drawings shall be
approved from the Authority’s Engineer within 90 days (ninety) from the
Appointed Date.

(v)  Any cost or delay in construction arising from review/approval by the Authority’s
Engineer shall be borne by the Contractor.

(vi)  Works shall be executed in accordance with the Drawings proyited by the
Contractor in accordance with the provisions of this Clause 10.2 angitie approval of
the Authority’s Engineer thereon as communicated pursuant te, the provisions of
sub-Clause (¢) & (d) of Clause 10.2 (iv). Such Drawings sha! Tiot be amended or
altered without prior written notice to the Authority’s Eggincer. If a Party becomes
aware of an error or defect of atechnical nature in the gesign or Drawings, that Party
shall promptly give notice to the other Party of sugi @or or defect.

(vii) Within 90 (ninety) days of the Project Complatiel Date, the Contractor shall furnish
to the Authority and the Authority’s Engin€erva complete set of as- built Drawings,
in 2 (two) hard copies and in micro filraform or in such other medium as may be
acceptable to the Authority, reflectdagathe Project Highway as actually designed,
engineered and constructed, includgig an as-built survey illustrating the layout of the
Project Highway and setbackgiries, if any, of the buildings and structures forming
part of Project Facilities.

10.3 Construction of the Piyoject Highway

0] The Contractorsshai construct the Project Highway as specified in Schedule- B and
Schedule-G, @die’ in conformity with the Specifications and Standards set forth in
Schedule-\sThe Contractor shall be responsible for the correct positioning of all
parts of @ve Works, and shall rectify any error in the positions, levels, dimensions or
alidament of the Works. The [1275" One Thousand Two Hundred and Seventy
Fi%e day] from the Appointed Date shal be the scheduled completion date (the
*Scheduled Completion Date”) and the Contractor agrees and undertakes that the
construction shall be completed on or before the Scheduled Completion Date,
including any extension thereof.
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(i)  The Contractor shall construct the Project Highway in accordance with the Project
Completion Schedule set forth in Schedule-J. In the event that the Contractor fails to
achieve any Project Milestone or the Scheduled Completion Date within a period of
30 (thirty) days from the date set forth in Schedule-J, unless such fallure has
occurred due to Force Maeure or for reasons solely attributable to the Authority, it
shall pay Damages to the Authority of a sum calculated at the rate of 0.05% (zero
point zero five percent) of the Contract Price for delay of each day reckoned from
the date specified in Schedule —J and until such Project Milestone is achieved or the
Project Highway is completed; provided that if the period for any or al Project
Milestones or the Scheduled Completion Date is extended in accordance with the
provisions of this Agreement, the dates set forth in Schedule-J shall be deemed to be
modified accordingly and the provisions of this Agreement shall apply as if
Schedule-J has been amended as above; provided further that in the event the Project
Highway is completed within or before the Scheduled Completion Date including
any Time Extension, applicable for that work or section, the Damages paid under
this Clausel0.3(ii) shall be refunded by the Authority to the Contractor, ssuswithout
any interest thereon. The Parties agree that for determining achievemeft\or delaysin
completion of the Project Milestones or the Project on the dug “ddte, the works
affected due to delay in providing the site for which time extegsign has been granted
beyond the Scheduled Completion Date will be excluded, Egx ‘example on the due
date to achieve the Project Milestone- (i.e., Stage Paymexiisof 10% (ten percent) of
Contract Price on 180th (one hundred and eighty) day*from the Appointed Date), if
5% (five percent) of the project length correspondirig to the Project Milestone-1 is
not handed over or lately handed over resultingiin the extension of completion of
this 5% (five percent) length beyond Schediiisa’ Completion Date, Stage Payment of
10% X 0.95 = 9.5% only isto be achieved Fy 180th (one hundred and eighty) day.

For the avoidance of doubt, it jszagreed that recovery of Damages under this
Clausel0.3 (ii) shall be withoutlidrgiudice to the rights of the Authority under this
Agreement including the rigitoi Termination thereof. The Parties further agree that
Time Extension hereundeiznshall only be reckoned for and in respect of the affected
Works as specified in/&tadse 10.5 (ii).

(iti)  The Authorityasha¥’ notify the Contractor of its decision to impose Damages in
pursuance wittwtne provisions of this Clause 10.3. Provided that no deduction on
account Gi Jbamages shall be affected by the Authority without notifying the
Contragtyr of its decision to impose the Damages, and taking into consideration the
rep@zentation, if any, made by the Contractor within 20 (twenty) days of such
nct’ce. The Parties expressly agree that the total amount of Damages under Clause
£0.3 (ii) shall not exceed 10% (ten percent) of the Contract Price. If the damages
exceed 10% (ten percent) of the Contract Price, the Contractor shall be deemed to be
in default of this agreement having no cure and the Authority shall be entitled to
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terminate this Agreement by issuing a Termination Notice in accordance with the
provisions of Clause 23.1 (ii).

(iv)  In the event that the Contractor fails to achieve the Project Completion within a
period of 90 (ninety) days from the Schedule Completion Date set forth in Schedul e-
J, unless such failure has occurred due to Force Majeure or for reasons solely
attributable to the Authority, the contractor shall be deemed to be ineligible for
bidding any future projects of the Authority, both as the sole party or as one of the
parties of Joint Venture/ Consortium during the period from Scheduled Completion
Date to issuance of Completion Certificate. This restriction is applicable if the
contract value of the delayed project is not less than Rs. 300 Crore.

10.4 Maintenance during Construction Period

(1) During the Construction Period, the Contractor shall maintain, at its cost, the
existing laneg(s) of the Project Highway so that the traffic worthiness and safety
thereof are at no time materially inferior as compared to their cgacition on
Appointed Date, and shall undertake the necessary repair and maintenaiige works for
this purpose; provided that the Contractor may, at its cost, interrgpzand divert the
flow of traffic if such interruption and diversion is necegsaly, for the efficient
progress of Works and conforms to Good Industry Practiogy,provided further that
such interruption and diversion shall be undertaken by ting“€ontractor only with the
prior written approval of the Authority’s Engineer “yhich approval shall not be
unreasonably withheld. For the avoidance of dount, %t is agreed that the Contractor
shall at al times be responsible for ensuring saf, operation of the Project Highway.
It is further agreed that in the event the Prqi@stiricludes construction of a bypass or
tunnel and realignment of the existing cérriegeway, the Contractor shall maintain the
existing highway in such sections until the new Works are open to traffic.

(i)  Notwithstanding anything to thgZzontrary contained in this Agreement, in the event
of default by the Contractoriy, tischarging the obligations specified in Clause 10.4
(i) above, the Authority shaik get these maintenance works completed in the manner
recommended by the Audiority’s Engineer to avoid public inconvenience at the risk
and cost of the CahtigaCior in order to keep the road in traffic worthy condition.

10.5 Extensign or timefor completion

(1) Witia0ut prejudice to any other provision of this Agreement for and in respect of
extension of time, the Contractor shall be entitled to extension of time in the Project
completion Schedule (the “Time Extension”) to the extent that completion of any
Project Milestoneis or will be delayed by any of the following, namely:

@ delay in providing the Right of Way of Construction Zone, environmental
clearances or approval of railway authorities, specified in Clause 3.1 (iv);
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(b) Change of Scope (unless an adjustment to the Scheduled Completion Date
has been agreed under Article 13);

(© occurrence of a Force Majeure Event;

(d) any delay, impediment or prevention caused by or attributable to the
Authority, the Authority 's personnel including the Authority’s Engineer and
staff or the Authority's other contractors on the Site; and

(e any other cause or delay which entitles the Contractor to Time Extension in
accordance with the provisions of this Agreement.

(i)  The Contractor shall, no later than 15 (fifteen) business days from the occurrence of
an event or circumstance specified in Clause 10.5 (i), inform the Authority’s
Engineer by notice in writing, with a copy to the Authority, stating in reasonable
detail with supporting particulars, the event or circumstances giving rise to the claim
for Time Extension in accordance with the provisions of this Agreement. Provided
that the period of 15 (fifteen) business days shall be calculated from the date on
which the Contractor became aware, or should have become aware, of the
occurrence of such an event or circumstance.

Provided further that notwithstanding anything to the contrary conteiried in this
Agreement, Time Extension shall be due and applicable only for t&gyWorks which
are affected by the aforesaid events or circumstances and shalZn6t in any manner
affect the Project Completion Schedule for and in respect @i tine Works which are
not affected hereunder.

(ili)  On the failure of the Contractor to issue to thegA@thority’s Engineer a notice in
accordance with the provisions of Clause 10.5 (i) within the time specified therein,
the Contractor shall not be entitled to any Tirne'v:xtension and shall forfeit its right
for any such clams in future. For the aySigance of doubt, in the event of failure of
the Contractor to issue notice as specifiet= this clause 10.5 (iii), the Authority shall
be discharged from al liability in catimettion with the claim.

(iv)  The Authority’s Engineer shaili*on receipt of the clam in accordance with the
provisions of Clause 10.5 (#)xexamine the claim expeditiously within the time frame
specified herein. In the €ghit the Authority’s Engineer requires any clarifications to
examine the claimswtlie/Authority’s Engineer shall seek the same within 15 (fifteen)
days from the daieoOf receiving the claim. The Contractor shall, on receipt of the
communicatiQi, 0f the Authority’s Engineer requesting for clarification, furnish the
same to Q¢ MAuthority’s Engineer within 10 (ten) days thercof. The Authority’s
Enginegyshall, within a period of 30 (thirty) days from the date of receipt of such
clariications, forward in writing to the Contractor its determination of Time
EXxaension.

Provided that when determining each extension of time under this Clause 10.5, the
Authority’s Engineer shall review previous determinations and may increase, but
shall not decrease, the total Time Extension.
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(v)  If theevent or circumstance giving rise to the notice has a continuing effect:
@ afully detailed claim shall be considered as interim;

(b) the Contractor shall, no later than 10 (ten) days after the close of each month,
send further interim claims specifying the accumulated delay, the extension
of time claimed, and such further particulars as the Authority’s Engineer may
reasonably require; and

(c) the Contractor shall send afina claim within 30 (thirty) days after the effect
of the event or the circumstance ceases.

Upon receipt of the claim hereunder, the Authority’s Engineer shall examine the
same in accordance with the provisions of Clause 10.5 (iv) within a period of 30
(thirty) days of the receipt thereof

10.6 Incomplete Works

In the event the Contractor fails to complete the Works in actordance with the
Project Completion Schedule, including any Time Extensica “granted under this
Agreement, the Contractor shall endeavor to copiieie the balance work
expeditiously and shall pay Damages to the Authgrity®in accordance with the
provisions of Clause 10.3 (ii) for delay of each day v 1’the Works are completed in
accordance with the provisions of this Agreement. Recovery of Damages under this
Clause shall be without prejudice to the rights\arthe Authority under this Agreement
including the right to termination under @rause 23.1.

10.7 Maintenance Manual

No later than 60 (sixty) days plidr to the Project Completion Date, the Contractor
shall, in consultation with t{c\Authority’s Engineer, evolve a maintenance manual
(the “Maintenance Maxwz2i”) for the regular and preventive maintenance of the
Project Highway ingecrformity with the Specifications and Standards, safety
requirements and®30nd Industry Practice, and shall provide 5 (five) copies thereof to
the Authority’g"Engineer. The Authority’s Engineer shall review the Maintenance
Manual withirn15 (fifteen) days of its receipt and communicate its comments to the
Contractor #or necessary modifications, if any.

10.8 As-&wsilt Records

{The Contractor shall prepare, and keep up-to-date, a complete set of as built records
of the execution of the Works, showing the exact as built locations, sizes and details
on the Works as executed with cross references to all relevant specifications and
datasheets. These records shall be kept on the Site and shall be used exclusively for
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the purpose of this Sub-Clause 10.8. The Contractor shall provide 2 (two) copies of
as built records to the Authority prior to the commencement of the Tests on
Completion.

10.9 Contractor's Use of Authority’s Documents

Intellectual property in the Authority’s requirements and Specifications and
Standards and al other documents and materials issued by the Authority or the
Authority’s Representative to the Contractor shall (as between the parties) remain
the property of the Authority. The Contractor may, at its cost, copy, use and
communicate any such documents for the purposes of the Contract. They shall not,
without the consent of the Authority, be used, copied or communicated to a third
party by the Contractor, except as necessary for the purposes of the Works under the
Agreement.
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Article11
Quality Assurance, Monitoring and Supervision
111  Quality of Materials and workmanship

The Contractor shall ensure that the Construction, Materials and workmanship arein
accordance with the requirements specified in this Agreement, Specifications and
Standards and Good Industry Practice.

11.2 Quality control system

() The Contractor shall establish a quality control mechanism to ensure compliance
with the provisions of this Agreement (the “Quality Assurance Plan” or “QAP”).

(i)  The Contractor shall, within 30 (thirty) days of the Appointed Date, submit to the
Authority’s Engineer its Quality Assurance Plan which shall include the following:

@ organisation, duties and responsibilities, procedures, inspestions and
documentation;

(b) quality control mechanism including sampling and tegiad of Materials, test
frequencies, standards, acceptance criteria, testir@’;Tacilities, reporting,
recording and interpretation of test results, appfovals, check list for site
activities, and proforma for testing and calikretion in accordance with the
Specifications for Road and Bridge Workstsstied by MORTH, relevant IRC
specifications and Good Industry Pragties)and

(© internal quality audit system.

The Authority’s Engineer shall conyayits approval to the Contractor within a period
of 21 (twenty-one) days of recgius of the QAP stating the modifications, if any,
required, and the Contractos ®hall incorporate those in the QAP to the extent
required for conforming witi the provisions of this Clause 11.2.

(@iti)  The Contractor shali Jorocure all documents, apparatus and instruments, fuel,
consumables, watex./dectricity, labor, Materias, samples, and qualified personnel as
are necessary €0r examining and testing the Project Assets and workmanship in
accordane/witn the Quality Assurance Plan.

(iv)  The cos/of testing of Construction, Materials and workmanship under this Article
11,5321 be borne by the Contractor.

11.3 {_Methodology

The Contractor shall, at least 15 (fifteen) days prior to the commencement of the
construction, submit to the Authority’s Engineer for review and consent the
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methodology proposed to be adopted for executing the Works, giving details of
equipment to be deployed, traffic management and measures for ensuring safety.
The Authority’s Engineer shall complete the review and convey its consent to the
Contractor within a period of 10 (ten) days from the date of receipt of the proposed
methodology from the Contractor.

11.4 Inspection and technical audit by the Authority

The Authority or any representative authorised by the Authority in this behalf may
inspect and review the progress and quality of the construction of Project Highway
and issue appropriate directions to the Authority’s Engineer and the Contractor for
taking remedial action in the event the Works are not in accordance with the
provisions of this Agreement.

115 External technical audit

() At any time during construction, the Authority may appoint an external @chnical
auditor to conduct an audit of the quality of the Works. The Auditor intae presence
of the representatives of the Contractor and the Authority’s Enginegiysiall carry out
the tests and/ or collect samples for testing in the laboratory. Tha,timing, the testing
equipment and the sample size of this audit shall be as decideg ay"the Authority. The
findings of the audit, to the extent accepted by the Authg{1z.*Shall be notified to the
Contractor and the Authority’s Engineer for taking rgmedial action in accordance
with this Agreement.

(i)  After completion of the remedia measures\Byithe Contractor, the Auditor shall
undertake a closure audit and this process<vi¥l continue till the remedial measures
have brought the works into complianceaasth the Specifications and Standards. The
Contractor shall provide all assista¥ce,as may be required by the auditor in the
conduct of its audit hereunder. Natwithstanding anything contained in this Clause
11.5, the external technical apgi snall not affect any obligations of the Contractor or
the Authority’s Engineer urideér this Agreement.

11.6 Inspection of constrCiion records

The Authority $hall*nave the right to inspect the records of the Contractor relating to
the Works

11.7 Month!orogressreports

Dty the Construction Period, the Contractor shall, no later than 10 (ten) days after
the close of each month, furnish to the Authority and the Authority’s Engineer a
monthly report on progress of the Works and shall promptly give such other relevant
information as may be required by the Authority’s Engineer.
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The Contractor agrees that reporting under this Clause 11.7 shall continue until the
date of the completion of the Works. Each report shall include:

@
(b)

(©
(d)

(€)
(f)

(9)

(h)

()

(k)
U]

(m)

(n)
(0)

(P)
(0

(r)

an executive summary;

charts showing the status of Contractor's documents, construction and
manufacturing and environmental works;

details of work subcontracted and the performance of Sub-contractors;

for the construction of each main part of the Works, the extent of
progress(both quantity and percentage of the whole), the actua or expected
dates of commencement, anticipated completion date of the activity,
Contractor's inspections and tests;

records of manpower and Contractor's equipment on the Site;

copies for that month of quality assurance documents, test results and
certificates,

safety statistics, accident data collection including details of aavsiazardous
incidents and activities relating to environmental aspgts® and public
relations;

comparisons of actual and planned progress, with{dgtails of any aspects
which may jeopardize the completion in accordane& With the Agreement, and
the measures being (or to be) adopted to overcame such aspects,

details of any unresolved disputes or claims, ¥n relation to the Project;

details of any revision to the cash flgw/‘esimate, together with a copy of the
revised cash flow estimate;

status of various Applicable Fearmits and compliance of conditions therein;

details of various royalty@ayment and insurances required to be taken by the
Contractor; and

such other reportstes may be required by the Authority for enabling the
Authority to cOriply with its obligations under the other Project contracts.

details ef defects by the Authority;

chafpenin emission of any sewage or effluent of any nature whatsoever,
wheder qualitatively or quantitatively;

any Material Adverse Effect;

declaration towards compliance with Applicable Laws including but not
limited to environmental and labour legislations,

declaration specifying compliance with al Manuals provided to the
Contractor; and
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(9 any changein the flow of traffic in the existing Project Highway.

11.8 Inspection

(1) The Authority’s Engineer and its authorized representative shall at all reasonable
times:

€) have full access to al parts of the Site and to all places from which natural
Materias are being obtained for use in the Works; and

(b) during production, manufacture and construction at the Site and at the place
of production, be entitled to examine, inspect, measure and test the Materials
and workmanship, and to check the progress of manufacture of Materials.

(i)  The Contractor shall give the Authority’s Engineer and its authorized agents access,
facilities and safety equipment for carrying out their obligations ufZier this
Aqgreement.

(iii)  The Authority’s Engineer shall submit a monthly inspection repord (e “Inspection
Report”) to the Authority and the Contractor bringing out th@a&sults of inspections
and the remedial action taken by the Contractor in respectsefiDefects or deficiencies.
For the avoidance of doubt, such inspection or submissi€y of Inspection Report by
the Authority’s Engineer shall not relieve or absolyeghovContractor of its obligations
and liabilities under this Agreement in any manner wiatsoever.

11.9 Samples

The Contractor shall submit the following samples of Materias and relevant
information to the Authority’s Enginces"for pre-construction review:

€) manufacturer's test repetis’and standard samples of manufactured Materials;
and

(b) samples of sugindiner Materials as the Authority’s Engineer may require.
11.10 Tests

0] For deteri@¥irig that the Works conform to the Specifications and Standards, the
Authority’s Engineer shall require the Contractor to carry out or cause to be carried
out Aests, at such time and frequency and in such manner as specified in this
Agy=ement, and in accordance with Good Industry Practice for quality assurance.
The test checks by the Authority’s Engineer shall comprise at least 60% (Sixty
percent) of the quantity or number of tests prescribed for each category or type of
test for quality control by the Contractor.
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(i) In the event that results of any tests conducted under this Clause 11.10 establish any
Defects or deficiencies in the Works, the Contractor shall carry out remedial
measures and furnish a report to the Authority’s Engineer in this behaf. The
Authority’s Engineer shall require the Contractor to carry out or cause to be carried
out tests to determine that such remedia measures have brought the Works into
compliance with the Specifications and Standards, and the procedure shall be
repeated until such Works conform to the Specifications and Standards. For the
avoidance of doubt, the cost of such tests and remedial measures in pursuance
thereof shall be solely borne by the Contractor.

11.11 Examination of work before covering up

In respect of the work which the Authority’s Engineer is entitled to examine,
inspect, measure and/or test before it is covered up or put out of view or any part of
the work is placed thereon, the Contractor shall give notice to the Authority’s
Engineer whenever any such work is ready and before it is coveredgp. The
Authority’s Engineer shall then either carry out the examination, inSpeCtion or
testing without unreasonable delay, or promptly give notice to the.Caritractor that
the Authority’s Engineer does not require to do so. Provided, hclvever, that if any
work is of a continuous nature where it is not possible &¢“srudent to keep it
uncovered or incomplete, the Contractor shall notify theysebedule of carrying out
such work to give sufficient opportunity, not being lessthan 3 (three) business days’
notice, to the Authority’s Engineer to conduct its iypection, measurement or test
while the work is continuing. Provided further that in the event the Contractor
receives no response from the Authority’s Sifgineer within a period of 3 (three)
business days from the date on which thg=Cantractor’s notice hereunder is delivered
to the Authority’s Engineer, the Contrestor shall be entitled to assume that the
Authority’s Engineer would not undeitaike the said inspection.

11.12 Rejection

If, as a result of an exampation, inspection, measurement or testing, any Plant,
Materias, design or gaerkmanship is found to be defective or otherwise not in
accordance with £n€yprovisions of this Agreement, the Authority’s Engineer shall
rgject the Plant, Materials, design or workmanship by giving notice to the
ContractorsitiT reasons. The Contractor shall then promptly make good the Defect
and ensurediat the rejected item complies with the requirements of this Agreement.

If ti®sAuthority’s Engineer requires the Plant, Materials, design or workmanship to
b retested, the tests shall be repeated under the same terms and conditions, as
spplicable in each case. If the rgjection and retesting cause the Authority to incur any
additional costs, such cost shall be recoverable by the Authority from the Contractor;
and may be deducted by the Authority from any monies due to be paid to the
Contractor.
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11.13 Remedial work

(i) Notwithstanding any previous test or certification, the Authority’s Engineer may
instruct the Contractor to:

@ remove from the Site and replace any Plant or Materials which are not in
accordance with the provisions of this Agreement;

(b) remove and re-execute any work which is not in accordance with the
provisions of this Agreement and the Specification and Standards; and

(c) execute any work which is urgently required for the safety of the Project
Highway, whether because of an accident, unforeseeable event or otherwise;
provided that in case of any work required on account of a Force Majeure
Event, the provisions of Clause 21.6 shall apply.

(i) If the Contractor fails to comply with the instructions issued by the Apthority’s
Engineer under Clause 11.13 (i), within the time specified in the @athority’s
Engineer’s notice or as mutually agreed, the Authority’s Engineer ifay advise the
Authority to have the work executed by another agency. The cost«Guncurred by the
Authority for undertaking such work shall, without prejudiéz“@ the rights of the
Authority to recover Damages in accordance with the prowi &Ons of this Agreement,
be recoverable from the Contractor and may be deducteaqy the Authority from any
monies due to be paid to the Contractor.

11.14 Delaysduring construction

Without prejudice to the provisions of @atise 10.3 (ii), in the event the Contractor
does not achieve any of the Project MiveStones or the Authority’s Engineer shall
have reasonably determined that.ins™rate of progress of Works is such that
Completion of the Project Highway is not likely to be achieved by the end of the
Scheduled Completion Datggii shall notify the same to the Contractor, and the
Contractor shall, within 1§ (fiteen) days of such notice, by a communication inform
the Authority’s Enginecstn reasonable detail about the steps it proposes to take to
expedite progresg Wwid the period within which it shall achieve the Project
Completion D&ie.

11.15 Quality ¢l records and Documents

The _Ccatractor shall hand over a copy of al its quality control records and
desusiients to the Authority’s Engineer before the Completion Certificate is issued
pursuant to Clause 12.2. The Contractor shall submit Road Signage Plans to the
Authority Engineer for approval at least 6 (six) months prior to expected completion
of Project Highway.
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11.16 Video recording by Drone

During the Construction Period, the Contractor shall provide to the Authority for
every calendar quarter, a video recording, which will be compiled into a 30 minutes
compact disc or digital video disc, as the case may be, covering the status and
progress of Works in that quarter. The video recording shall be provided to the
Authority no later than 15 (fifteen) days after the close of each quarter after the
Appointed Date.

11.17 Suspension of unsafe Construction Works

() Upon recommendation of the Authority’s Engineer to this effect, the Authority may
by notice require the Contractor to suspend forthwith the whole or any part of the
Works if, in the reasonable opinion of the Authority’s Engineer, such work threatens
the safety of the Users and pedestrians.

(i)  The Contractor shall, pursuant to the notice under Clause 11.17 (i), su@end the
Works or any part thereof for such time and in such manner as may be Spécified by
the Authority and thereupon carry out remedial measures to secui the safety of
suspended works, the Users and pedestrians. The Contractor may“by notice require
the Authority’s Engineer to inspect such remedial measuresiqrinwith and make a
report to the Authority recommending whether or not thg'stisgension hereunder may
be revoked. Upon receiving the recommendations of ghe Authority’s Engineer, the
Authority shall either revoke such suspension or igsiruct the Contractor to carry out
such other and further remedial measures as may *be necessary in the reasonable
opinion of the Authority, and the procedure Sat torth in this Clause 11.17 shall be
repeated until the suspension hereunder i&Tavoked.

(iii)  Subject to the provisions of Clatise, 21.6, al reasonable costs incurred for
maintaining and protecting the Waiks or part thereof during the period of suspension
(the “Preservation Costs”), gdaii be borne by the Contractor; provided that if the
suspension has occurred, @sva result of any breach of this Agreement by the
Authority, the Preservation Costs shall be borne by the Authority.

(iv) If suspension of\Works is for reasons not attributable to the Contractor, the
Authority’s Engineer shall determine any Time Extension to which the Contractor is
reasonably’ #qtitled.

11.18 Staff andrL abour
0] Endagement of Staff and Labour

@ The Contractor shall make its own arrangements for the engagement of al
personnel and labour, local or otherwise, and for their payment, housing,
feeding and transport.
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(b)

(©)

(d)
(€)

The Contractor has verified/ shall verify the identity and address of al its
employees and officials related to the Works by collecting necessary
documentary proof.

The Contractor shall seek a self-declaration from its employees that they
have not been convicted of any criminal offence by any court and if any
criminal proceedings/charge-sheets have been pending/filed against them.
The Contractor shall not employ persons with criminal track record on the
project. In cases where it comes to notice later that the employee concerned
has concealed any such fact in his self-declaration or commits a crimina
offence during the course of his employment, the Contractor shall remove
such person from the project

Deleted.

The employees and personnel of the Contractor shall work under the
supervision, control and direction of the Contractor and the Contractor shall
be solely responsible for all negotiations with its employees ang’ rersonnel
relating to their salaries and benefits, and shall be resoensible for
assessments and monitoring of performance and for al digcigiinary matters.
All employees / personnel, executives engaged by thelZdntractor shall be in
sole employment of the Contractor and the Cqri¢actor shal be solely
responsible for their salaries, wages, statutory payments, etc and under no
circumstances the personnel shal be deemsd %o be the employees of the
Authority. Under no circumstances the Awtnority shall be liable for any
payment or clam or compensation 4giw~any nature to the employees and
personnel of the Contractor.

(i) Returns of Labour

@

(b)

The Contractor shall delivér%o the Authority a detailed return in such form
and at such intervals asdéhe Authority may prescribe, showing the details
including names, pagaient details and terms of appointment of the severa
classes of laboyr ernployed by the Contractor from time to time for the
Works. The GOitractor shall, in its returns certify that all dues of the workers
or labour Hgv2 been fully paid.

The Awikority is entitled to witness labour payments made or to be made by
thexContractor. If the Contractor defaults in its obligations for making any
payments under the labour laws, the Employer may make the relevant
payments. Any sum equa to any amount paid by the Employer under this
Sub-Sub-Clause 9.2 shall be immediately due as a debt from the Contractor
to the Employer and until payment/ set off shal carry interest at 18% per
annum. For this purpose it is agreed between the parties that debt due
aforesaid shall be set off immediately out the running account bills of the
Contractor under this Agreement.
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(iii)  Personsin the Service of Others

The Contractor shall not recruit, or attempt to recruit from amongst persons in the
service of the Authority.

(iv) Labour Laws

€) The Contractor shall obtain all relevant labour registrations and comply with
al relevant labour laws applying to its employees, and shall duly pay them
and afford to them all their legal rights.

(b) The Contractor shall make al deductions of tax at source and al
contributions to the Payment of Gratuity, Provident Fund (including
Employees’ contribution) and Employees’ State Insurance Scheme as may be
required by Applicable Laws and deposit the aforesaid contributed amount
with the appropriate authority/(s).

(© The Contractor shall require al personnel engaged in the Works(t@ Obey all
Applicable Laws and regulations. The Contractor shall permi%, Authority to
witness labour payments for the Contractors direct{ Yaoour, or the
Subcontractors labour. The Contractor shall ensure thaieclisits Subcontractors
strictly comply with al labour laws.

(d) Documentary evidence confirming complianee with Sub-Clause 12.4, as
maybe required from time to time, shali¢be’provided to the Employer’s
Representative.

(e The Employer shall not be liabkeyer any delay/default of the Contractor
incompliance of the labour laws.

(V) Facilities for Staff and Labour

The Contractor shall providelaad maintain all necessary accommodation and welfare
facilities for personnel eqyajed for the Works. The Contractor shall not permit any
personnel engaged femirie Works to maintain any temporary or permanent living
guarters within th& stsuctures forming part of the Works.

(vi)  Hedth And,Sarety

All necassary precautions shall be taken by the Contractor to ensure the health and
safety of staff and labour engaged for the Works. The Contractor shal, in
caneboration with and to the requirements of the local health authorities, ensure that
naramedical staff, first aid facilities, ambulance service are available on the Site at
al times, and that suitable arrangements are made for all necessary welfare and
hygiene requirements and for the prevention of epidemics. The Contractor shall
appoint a safety officer to be responsible for the safety of personnel on the Site. This

Improvement/Upgradation, Widening and Strengthening of Mansi-Fungo Halt Section of Mansi- Saharsa-Hardi Chaughara Road (SH-95) in the
State of Bihar on EPC Mode 79



safety officer shall be qualified for his work and shall have the authority to issue
instructions concerning safety and take protective measures to prevent accidents.
The Contractor shall maintain records and make reports concerning health, safety
and welfare of personnel, and damage to property, in such manner as the Authority
may reasonably require.

(vii)  Contractor's Personnel

The Contractor shall employ only personnel who are appropriately qualified, skilled
and experienced in their respective trades or occupations. The Authority may require
the Contractor to remove any personnel engaged for the Works, who in the opinion
of the Authority:

@ has engaged in any misconduct;
(b) isincompetent or negligent in the performance of his duties;
(© failsto conform with any provisions of the Contract;

(d) engages in any conduct which is preudicial to safetvf/pealth, or the
protection of the environment; or

(e makes errors in the discharge of his functions.

If appropriate and required by the Employer, the Catigactor shall then appoint (or
cause to be appointed) a suitable replacement persca,

(viii) Disorderly Conduct

The Contractor shall at all times take“e! reasonable precautions to prevent any
unlawful, riotous or disorderly condistiy or amongst its personnel, and to preserve
peace and protection of people ang property in the neighborhood of the Works
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Article 12
Completion Certificate
121 Testson Completion

(1) At least 30 (thirty) days prior to the likely completion of the Project Highway, or a
Section thereof, the Contractor shall notify the Authority’s Engineer of its intent to
subject the Project Highway or a Section thereof, to Tests. The date and time of each
of the Tests shall be determined by the Authority’s Engineer in consultation with the
Contractor and notified to the Authority who may designate its representative to
witness the Tests. The Contractor shall either conduct the Tests as directed by the
Authority’s Engineer or provide such assistance as the Authority’s Engineer may
reasonably require for conducting the Tests. In the event of the Contractor and the
Authority’s Engineer failing to mutually agree on the dates for conducting the Tests,
the Contractor shall fix the dates by giving not less than 10 (ten) days’ notice to the
Authority’s Engineer.

(i)  All Tests shal be conducted in accordance with Schedule-K. @he Authority’s
Engineer shall either conduct or observe, monitor and review the-l'ests conducted by
the Contractor, as the case may be, and review the results of.ine"Tests to determine
compliance of the Project Highway or a Section theregri with Specifications and
Standards and if it is reasonably anticipated or deferntined by the Authority’s
Engineer during the course of any Test that the pegfrinance of the Project Highway
or Section or any part thereof, does not meet the Specifications and Standards, it
shall have the right to suspend or delay suCh, est and require the Contractor to
remedy and rectify the Defect or defici@gres. Upon completion of each Test, the
Authority’s Engineer shall provide to the*Contractor and the Authority copies of all
Test data including detailed Test restits. For the avoidance of doubt, it is expressy
agreed that the Authority’s Engi@iZer may require the Contractor to carry out or cause
to be carried out additional f¥ests, in accordance with Good Industry Practice, for
determining the compliaiace» of the Project Highway or Section thereof with the
Specifications and Stargerds.

12.2 Completion Certivicate

() Upon cogiptetion of all Works forming part of the Project Highway, and the
Authority’s*Engineer determining the Tests to be successful and after the receipt of
notacized true copies of the certificate(s) of insurance, copies of insurance policies
agv, jIsiemium payment receipts in respect of the insurance defined in Article 20 and
Schedule P of this Agreement, it shall, a the request of the Contractor forthwith
Issue to the Contractor, with prior approval of the Authority and a copy to the
Authority a certificate in the form set forth in Schedule-L (the “Completion
Certificate”).
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(i)  The completion certificate shall be issued by the Authority's Engineer with the prior
approval of Authority, as per Schedule-N of the Contract Agreement. Authority or
Authority Representative shall also ensure that the completion certificate is approved
after verifying/confirming that all works/items including ancillary items forming
part of the project Highway are completed in al respects conforming to the Standard
and Specifications of the Ministry. A video of completed work on the date of
completion shall invariably be prepared and furnished as an authentic documentary
evidence of completion of works within 15 days of completion without which
completion certificate shall not be issued. Authority Engineer, apart from furnishing
a certificate of completion and all tests as per specifications in accordance with
contract, will also certify that all NCRs issued during the contract have been closed
after successful rectification of defects within the completion date.

(iii) Upon receiving the Completion Certificate, the Contractor shall remove its
equipment, materials, debris and temporary works from the Site within a period of
30 (thirty) days thereof, failing which the Authority may remove or calise to be
removed, such equipment, materials, debris and temporary works andsseeover from
the Contractor an amount equal to 120% (one hundred and twenty@@er cent) of the
actual cost of removal incurred by the Authority.

(iv)  Without prejudice to the obligations of the Contractor szeciéred in Articles 14 and
17, the property and ownership of al the completed Waorks forming part of the
Project Highway shall vest in the Authority.

12.3 Rescheduling of Tests

If the Authority’s Engineer certifies togiiiy ¥uthority and the Contractor that it is
unable to issue the Completion Certificalg, as the case may be, because of events or
circumstances on account of whigtivfie Tests could not be held or had to be
suspended, the Contractor shallCae entitled to re-schedule the Tests and hold the
same as soon as reasonably practicable.

Improvement/Upgradation, Widening and Strengthening of Mansi-Fungo Halt Section of Mansi- Saharsa-Hardi Chaughara Road (SH-95) in the
State of Bihar on EPC Mode 82



Article 13
Change of Scope
13.1 Change of Scope

(1) The Authority may, notwithstanding anything to the contrary contained in this
Agreement, require the Contractor to make modifications aterations to the Works
(“Change of Scope”) within a period of six months counted from the Appointed
Date. Upon the Authority making its intention known to the Contractor for the
specific Change of Scope, be it positive or negative, the Contractor shall submit his
proposal for the said Change of Scope involving additional cost or reduction in cost.
Any such Change of Scope shall be made and valued in accordance with the
provisions of this Article 13.

(i) Provided that any such Change of Scope, excluding major structures (e.g. Major
Bridge/ ROB/ RUB/ Flyover/ elevated road of more than 50 m lengthimay be
required and agreed to be executed between the parties beyond the eciod of six
months of the Appointed Date but before expiry of 50% of the origirial Scheduled
Construction Period of the Project Highway, subject to the conditivn that it shall not
entail any claims (e.g. Extension of Time/ Prolongation related Claims), against the
Authority.

(i)  The Change of Scope shall mean the following:
€) change in specifications of any item of \Works;

(b) omission of any work from thesSsepe of the Project except under Clause
8.3(iii); provided that, subject to*€lause 13.5, the Authority shall not omit
any Work under this Clauseirnaider to get it executed by any other authority;
and/ or

(© any additional Worl{\Fiant, Materials or services which are not included in
the Scope of thg"Ergject, including any associated Tests on completion of
construction

13.2 Procedureforg&hange of Scope

0] In the evelt/Oof the Authority determining that a Change of Scope is necessary, it
may difgdt the Authority’s Engineer to issue to the Contractor a notice specifying in
reasenable detail the Works and services contemplated thereunder (the “Change of
Scdepe Notice”). The Contractor shall submit a detailed proposa as per Clause
13.2(iii) within 15 days from the receipt of Change of Scope Notice.

{4 If the Contractor determines, not later than 90 days from the Appointed Date, that a
Change of Scope to the Works is required, it shall prepare a proposal with relevant
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details as per Clause 13.2 (iii) at its own cost and shall submit to the Authority to
consider such Change of Scope (the “Change of Scope Request”).

(iii)  Upon receipt of a Change of Scope Notice, the Contractor shall, with due diligence,
provide to the Authority and the Authority’s Engineer such information as is
necessary, together with detailed proposal in support of:

@ the impact, if any, which the Change of Scopeis likely to have on the Project
Completion Schedule if the works or services are required to be carried out
during the Construction Period; and

(b) the options for implementing the proposed Change of Scope and the effect, if
any, each such option would have on the costs and time thereof, including
the following details.

I break-up of the quantities, unit rates and cost for different items of
work; and
I proposed design for the Change of Scope;
Iii. proposed modifications, if any, to the Project Compl gthor Schedul e of
the Project Highway.
For the avoidance of doubt, the Parties expressly agree that, sudiect to the provisions
of Clause 13.4 (ii), the Contract Price shall be increased Jor“decreased, as the case
may be, on account of any such Change of Scope.

(iv)  The parties agree that costs and time for implemeation of the proposed Change of
Scope shall be determined as per the following:

@ For works where Schedule of [Rags’(SOR) of concerned circle of State’s
Public Works Department are applicable at the Base Date are available, the
same shall be applicable<or determination of costs. In case of non-
availability of Schedule @sRates at the Base Date, the available Schedule of
Rates shall be appli€GyvDy updating the same based on WPI. In case the
Contract Price is@wer/ higher than the Estimated Project Cost as per RFP,
then the SOR~&ies shal be reduced/ increased in the same proportion
accordingiiL.

(b) Foritawsof Works not included in Schedule of Rates as mentioned in sub-
paré(z) of Clause 13.2 (iv) above, the cost of same shall be derived on the
figsis of MORTH Standard Data Book and the Authority’s Engineer shall
determine the prevailing market rates and discount the same considering WPI
to achieve the prevailing rate at the Base Date, and for any item in respect of
which MORTH Standard Data Book does not provide the requisite details,
the Authority’s Engineer shall determine the rate in accordance with Good
Industry Practice.
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In case of any difference in the cost (regardless of % difference), the
contractor and the authority shall negotiate and agree on the cost. In case of
failure to agree on the cogt, it shal be resolved following the dispute
resolution procedure stated under the contract.

(© The design charges shall be considered only for new works or items (i.e. the
Works or items not similar to the works or items in the origina scope) @
1%(one per cent) of cost of such new works or items.

(d) The costs of existing works or items, which are being changed/ omitted shall
also be valued as per above procedure and only net cost shall be considered.

(e The reasonable time for completion of works to be taken under Change of
Scope shall be determined by the Authority’s Engineer on the basis of Good
Industry Practice and if such time exceeds the Scheduled Completion Date,
the issue of Completion Certificate shall not be affected or delayed on
account of construction of Change of Scope items/ workse1éhaining
incomplete on the date of Tests.

(V) Upon consideration of the detailed proposal submitted by the Cantractor under the
Clause 13.2 (iii), the Authority, within 15 (fifteen) days of recaipt of such proposal,
may in its sole discretion either accept such Change of SCiine’with modifications, if
any, and initiate proceedings thereof in accordance with this Article 13 or reject the
proposal and inform the Contractor of its decisiot and shall issue an order (the
“Change of Scope Order”) requiring the(Contractor to proceed with the
performance thereof.

For the avoidance of doubt, the Parties ogree that the Contractor shall not undertake
any Change of Scope without the exjiress consent of the Authority, save and except
any works necessary for meeting any Emergency, that too with verbal approval of
Authority which shall be confistiied in writing in next 3 (three) days. In the event
that the Parties are unable te agree, the Authority may:

@ issue a ChangeiScope Order requiring the Contractor to proceed with the
performarCetfiereof at the rates and conditions approved by the Authority till
the matiay isresolved in accordance with Article 26;

or:
(b) paceed in accordance with Clause 13.5.

(vi)  Themrovisions of this Agreement, insofar as they relate to Works and Tests, shall
apply mutatis mutandis to the Works undertaken by the Contractor under this Article
13.
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13.3 Payment for Change of Scope

Payment for Change of Scope shall be made in accordance with the payment
schedule specified in the Change of Scope Order.

13.4 Restrictionson Change of Scope

M) No Change of Scope shall be executed unless the Authority has issued the Change of
Scope Order save and except any Works necessary for meeting any Emergency.

(i)  Thetotal value of all Change of Scope Orders shall not exceed 10% (ten per cent) of
the Contract Price.

(iii)  Notwithstanding anything to the contrary in this Article 13, if any change is
necessitated because of any default of the Contractor in the performance of its
obligations under this Agreement, the same shall not be deemed to be Change of
Scope, and shall not result in any adjustment of the Contract Price or the Project
Completion Schedule.

13.5 Power of the Authority to undertake Works

() In the event the Parties are unable to agree to the proposed Change G, Scope Orders
in accordance with Clause 13.2, the Authority may, after, giyiing notice to the
Contractor and considering its reply thereto, award such Warws or services to any
person or agency on the basis of open competitive biddi€ig=!t"Is aso agreed that the
Contractor shall provide assistance and cooperation 0 tfie person or agency who
undertakes the works or services hereunder. The €gatractor shall not be responsible
for rectification of any Defects, but the Contragtor shall carry out maintenance of
such works after completion of Defect Liability Period of work by other person or
agency during the remaining period of thisygreement without any extra payment.

(i)  The Works undertaken in accordarge with this Clause 13.5 shall conform to the
Specifications and Standards and €aal be carried out in a manner that minimizes the
disruption in operation of the Rxgyect Highway. The provisions of this Agreement, in
so far as they relate to Works and Tests, shall apply mutatis mutandis to the Works
carried out under this Clause 13.5.
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Article 14
Maintenance
141 Maintenance obligations of the Contractor

(1) The Contractor shall maintain the Project Highway for a period of [05 (Five)] years,
corresponding to the Defects Liability Period, commencing from the date of the
Completion Certificate (the “Maintenance Period”). For the performance of its
Maintenance obligations, the Contractor shall be paid:

(8 Deleted

(b) For Flexible, Rigid pavement, Bridges works/Elevated Road/Structures with
all alied works and facilities, consisting of permanent works and part of the
project with 05 years Maintenance Period including structures: no
maintenance charges shall be paid for the first year; 0.25% of the.Contract
Price each for the second and third year; and 0.5% of the ContraCt,Frice for
the fourth and fifth year.

(© Deleted
(d) Deleted

Above amount for the performance of Contractors <Maintenance obligations shall
be, inclusive of all taxes. The amount payable forgiantenance shall be adjusted to
reflect any increase or decrease arising out cf a«riation in WPI to be determined in
accordance with the provisions of Clause 19 12" 1T is further agreed that the Contract
Price hereunder shall be reckoned with %efi2rence to the amount specified in Clause
19.1 (i), which shall be adjusted toxhe extent of Change of Scope and the works
withdrawn under the provisions g, Clause 8.3 (iii), but shall not include any price
adjustments in pursuance of Clalise 19.10.

(i)  During the Maintenance,Ferod, the Authority shall provide to the Contractor access
to the Site for Maintgrarice in accordance with this Agreement. The obligations of
the Contractor hefeuinder shall include:

@ permiiting safe, smooth and uninterrupted flow of traffic on the Project
Highway;

(b) undertaking routine maintenance including prompt repairs of potholes,
cracks, joints, drains, embankments, structures, pavement markings, lighting,
road signs and other traffic control devices. For the avoidance of doubt, the
electricity charges for operation of electrical infrastructure installed along the
project length, except the infrastructure being used by the Contractor for its
own use, shall be borne by the Authority;

(c) Undertaking repairs to structures;
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(d) Informing the Authority of any unauthorized use of the Project Highway;
(e Informing the Authority of any encroachments on the Project Highway; and

()] operation and maintenance of al communication, patrolling, and
administrative systems necessary for the efficient maintenance of the Project
Highway in accordance with the provisions of this Agreement.

(@iii)  In respect of any Defect or deficiency not specified in Schedule-E, the Contractor
shall, at its own cost, undertake repair or rectification in accordance with Good
Industry Practice, save and except to the extent that such Defect or deficiency shall
have arisen on account of any willful default or neglect of the Authority or a Force
Majeure Event.

(@iv) The Contractor shal remove promptly from the Project Highway any waste
materials (including hazardous materials and waste water), rubbish and other debris
(including, without limitation, accident debris) and keep the Project Highway in a
clean, tidy and orderly condition, and in conformity with the Applicable Laws,
Applicable Permits and Good Industry Practice.

14.2 Maintenance Requirement

The Contractor shall ensure and procure that at all times during thetviaintenance Period,
the Project Highway conforms to the maintenance requiremeat Ssl forth in Schedule-E
(the “Maintenance Requirements”).

14.3 Maintenance Programme

(1) The Contractor shal prepare a monthly mainterance programme (the “Maintenance
Programme”) in consultation with the Authofitygs® Engineer and submit the same to the
Authority’s Engineer not later than 10 (ten) days prior to the commencement of the
month in which the Maintenance is to hecarried out. For this purpose a joint monthly
ingpection by the Contractor and thé/Authority’s Engineer shall be undertaken. The
Maintenance Programme shall contalistne following:

@ The condition of the rogd in the format prescribed by the Authority’s Engineer;
(b) The proposed maintenance Works; and
(© Deploymens, Gf, fesources for maintenance Works.

144 Safety, vehicléyreakdowns and accidents

) The Congacior shall ensure safe conditions for the Users, and in the event of unsafe
conditians, lane closures, diversions, vehicle breakdowns and accidents, it shal follow
thel’glevant operating procedures for removal of obstruction and debris without delay.
Sch procedures shall conform to the provisions of this Agreement, Applicable Laws,
Applicable Permits and Good Industry Practice.
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(i)

145

(i)

The Contractor shall maintain and operate a round-the-clock with 1 (one) mobile crane
having the capacity to lift atruck with a Gross Vehicle Weight of 30,000 (thirty thousand)
kilograms. The Contractor shall promptly remove any damaged vehicles and debris from the
Project Highway to enable safe movement of traffic and shall report al accidents to the
police forthwith.

Laneclosure

The Contractor shall not close any lane of the Project Highway for undertaking
maintenance works except with the prior written approval of the Authority’s Engineer.
Such approval shall be sought by the Contractor through a written request to be made at
least 10 (ten) days before the proposed closure of lane and shall be accompanied by
particulars thereof. Within 5 (five) business days of receiving such request, the
Authority’s Engineer shall grant permission with such modifications as it may deem
necessary and a copy of such permission shall be sent to the Authority.

(if) Upon receiving the permission pursuant to Clause 14.5 (i), the Contractor shall besc@fitled to

14.6

(i)

(i)

close the designated lane for the period specified therein, and for all lane closuréaextending a
continuous period of 48 (forty-eight) hours, the Contractor shall, in the everi@f any delay in
re-opening such lane, for every stretch of 250 (two hundred and fifty) mefZs, or part thereof,
pay Damages to the Authority calculated at the rate of 0.1% (zero pgint ‘one per cent) of the
monthly maintenance payment for each day of delay until the lcgc=has been re-opened for
traffic. In the event of any delay in re-opening such lanes giin the event of emergency
decommissioning and closure to traffic of the whole or any pais=of the Project Highway due to
failure of the Contractor, the Contractor shall pay damages o the Authority at double the above
rate, without prejudice the rights of the Authority undéniris Agreement including Termination
thereof.

Reduction of payment for non-performaacecf Maintenance obligations

In the event that the Contractor fails fg%epair or rectify any Defect or deficiency set forth in

Schedule-E within the period speci€ied therein, it shall be deemed as failure of performance
of Maintenance obligations by(the Contractor and the Authority shall be entitled to effect
reduction in monthly lumg.curn payment for maintenance in accordance with Clause 19.7
and Schedule-M, withoutNgrgjudice to the rights of the Authority under this Agreement,
including Terminatitattiereof.

If the nature apd eXtent of any Defect justifies more time for its repair or rectificationthan
the time specified in Schedule-E, the Contractor shall be entitled to additional time in
conformigg With Good Industry Practice. Such additional time shall be determined by the
Authgtity’s Engineer and conveyed to the Contractor and the Authority with reasons
thelZor.
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14.7

14.8

14.9

(i)

(iii)

Authority’s right to take remedial measures

In the event the Contractor does not maintain and/or repair the Project Highway or any part
thereof in conformity with the Maintenance Requirements, the Maintenance Manual or the
Maintenance Programme, as the case may be, and fails to commence remedia works within
15 (fifteen) days of receipt of the Maintenance Inspection Report under Clause 15.2 or a
notice in this behalf from the Authority or the Authority’s Engineer, as the case may be, the
Authority shall, without prgjudice to its rights under this Agreement including Termination
thereof, be entitled to undertake such remedial measures at the cost of the Contractor, and to
recover its cost from the Contractor. In addition to recovery of the aforesaid cost, a sum
equal to 20% (twenty percent) of such cost shall be paid by the Contractor to the Authority
as Damages.

Restoration of lossor damage to Project Highway

Save and except as otherwise expressly provided in this Agreement, in the event that the
Project Highway or any part thereof suffers any loss or damage during the Ma@lenance
from any cause attributabl e to the Contractor, the Contractor shall, at its cost alie, ‘expense,
rectify and remedy such loss or damage forthwith so that the Project Hightay conforms to
the provisions of this Agreement.

Overriding power s of the Authority

If in the reasonable opinion of the Authority, the Contragtqivis in material breach of its
obligations under this Agreement and, in particular, the*\aintenance Requirements, and
such breach is causing or likely to cause materialaliaidship or danger to the Users and
pedestrians, the Authority may, without preiyg€ice to any of its rights under this
Agreement including Termination thereof, Ly/notice require the Contractor to take
reasonable measures immediately for rectii¢Zing or removing such hardship or danger, as
the case may be.

In the event that the Contractor, upcef Wwotice under Clause 14.9 (i), fails to rectify or remove
any hardship or danger within & ‘%easonable period, the Authority may exercise overriding
powers under this Clause @&y (ii) and take over the performance of any or al the
obligations of the Contractol to the extent deemed necessary by it for rectifying or removing
such hardship or danger; provided that the exercise of such overriding powers by the
Authority shall bg/¢f o greater scope and of no longer duration than is reasonably required
hereunder; proxided further that any costs and expenses incurred by the Authority in
discharge of.itsdbligations hereunder shall be recovered by the Authority from the
Contractegm, @nd the Authority shall be entitled to deduct any such costs and expenses
incurradd from the payments due to the Contractor under Clause 19.7 for the performance of
its @/ antenance obligations.

'n the event of anational emergency, civil commotion or any other circumstances specified
in Clause 21.3, the Authority may take over the performance of any or al the obligations of
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the Contractor to the extent deemed necessary by it, and exercise such control over the
Project Highway or give such directions to the Contractor as may be deemed necessary;
provided that the exercise of such overriding powers by the Authority shall be of no greater
scope and of no longer duration than is reasonably required in the circumstances which
caused the exercise of such overriding power by the Authority. For the avoidance of doubt,
it is agreed that the consegquences of such action shall be dealt in accordance with the
provisions of Article 21. It is also agreed that the Contractor shall comply with such
instructions as the Authority may issue in pursuance of the provisions of this Clause 14.9
(iii), and shall provide assistance and cooperation to the Authority, on a best effort basis, for
performance of its obligations hereunder.

14.10 Takingover Certificate

The Maintenance Requirements set forth in Schedule-E having been duly carried out,
Maintenance Period as set forth in Clause 14.1 (i) having been expired and Authority’s
Engineer determining the Tests on Completion of Maintenance to be succassful in
accordance with Schedule-Q, the Authority will issue Taking Over CertifiCaie to the
Contractor substantially in the format set forth in Schedule-R. Perforinance of the
Contractor's obligations shall not be deemed completed until the Authorty“nas issued the
Taking Over Certificate to the Contractor in the format set forth in theaésedule-S.

Improvement/Upgradation, Widening and Strengthening of Mansi-Fungo Halt Section of Mansi- Saharsa-Hardi Chaughara Road (SH-95) in the
State of Bihar on EPC Mode 91



151

(i)

(i)

152

(i)

(i)

(iii)

(iv)

Article 15
Supervision and Monitoring during Maintenance
I nspection by the Contractor

The Authority’s Engineer shall undertake regular inspections to evaluate continuously the
compliance with the Mai ntenance Requirements.

The Contractor shall carry out a detailed pre-monsoon inspection of all bridges, culverts
and drainage system in accordance with the guidelines contained in IRC: SP35. Report of
this inspection together with details of proposed maintenance works as required shall be
conveyed to the Authority’s Engineer forthwith. The Contractor shall complete the
proposed maintenance works before the onset of the monsoon and send a compliance
report to the Authority’s Engineer. Post monsoon inspection shall be undertaken by the
Contractor and the inspection report together with details of any damages observed and
proposed action to remedy the same shall be conveyed to the Authority’s (Eagineer
forthwith.

I nspection and payments

The Authority’s Engineer may inspect the Project Highway at anyshiine, but at least once
every month, to ensure compliance with the Maintenance Re€yirements. It shall make a
report of such inspection (“Maintenance Inspection Rejort”) stating in reasonable
detail the Defects or deficiencies, if any, with particuiarsreference to the Maintenance
Requirements, the Maintenance Manual, and the Mantenance Programme, and send a
copy thereof to the Authority and the Contractor wifisr»10 (ten) days of such inspection.

After the Contractor submits to the Authoriy"s Engineer the Monthly Maintenance
Statement for the Project Highway pursuantito Clause 19.6, the Authority’s Engineer
shall carry out an inspection within 18 (¥en) days to certify the amount payable to the
Contractor. The Authority’s Enginggt $hall inform the Contractor of its intention to carry
out the inspection at least 3 (threée) business days in advance of such inspection. The
Contractor shall assist the./withority’s Engineer in verifying compliance with the
Maintenance Requiremeg(s:

For each case of «pln*compliance of Maintenance Requirements as specified in the
inspection report®gi ¥he Authority’s Engineer, the Authority’s Engineer shall calculate the
amount of redydtion in payment in accordance with the formula specified in Schedule-M.

Any dedsgiton made on account of non-compliance will not be paid subsequently even
after agtabiishing the compliance thereof. Such deductions will continue to be made every
maiiuntil the compliance is procured.
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153

Tests

For determining that the Project Highway conforms to the Maintenance Requirements,
the Authority’s Engineer shall require the Contractor to carry out, or cause to be carried
out, Tests specified by it in accordance with Good Industry Practice. The Contractor
shall, with due diligence, carry out or cause to be carried out all such Tests in accordance
with the instructions of the Authority’s Engineer and furnish the results of such Tests
forthwith to the Authority’ Engineer.

At any time during Maintenance Period, the Authority may appoint an external technical
auditor to conduct an audit of the quality of the Works. The Auditor in the presence of the
representatives of the Contractor and the Authority’s Engineer shall carry out the Tests
and/ or collect samples for testing in the laboratory. The timing, the testing equipment
and the sample size of this audit shall be as decided by the Authority. The findings of the
audit, to the extent accepted by the Authority, shall be notified to the Contractor and the
Authority’s Engineer for taking remedial measures. After completion of the remedial
measures by the Contractor, the auditor shall undertake a closure audit and thigprocess
will continue till the remedial measures have brought the maintenancesworks into
compliance with the Specifications and Standards. The Contractor shgil™ provide all
assistance as may be required by the auditor in the conduct of s ‘audit hereunder.
Notwithstanding anything contained in this Clause 15.3, the exterpg! “echnical audit shall
not affect any obligations of the Contractor or the Authotiti®s Engineer under this
Agreement.

154 Reportsof unusual occurrence
The Contractor shall, during the Maintenance Period, pior to the close of each day, send to
the Authority and the Authority’s Engineer, by facsimil&®:e- mail, areport stating accidents

and unusual occurrences on the Project Highway relatingo the safety and security of the Users and
Project Highway. A monthly summary of such repatteshall dso  be sent within 3 (three) business
days of the closing of month. For the purposes @Ptiis Clause 15.4, accidents and unusual
occurrences on the Project Highway shall in€ude:

@ accident, death or severgsirjdry to any person;
(b) damaged or dislodaed Tixed equipment;

(© flooding of ProjeCaighway; and

(d) any other unusgich occurrence.
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Article 16
Traffic Regulation
16.1 Traffic regulation by the Contractor

(1) The Contractor shall take al the required measures and make arrangements for the safety of
Users during the Construction and Maintenance of the Project Highway or a Section thereof in
accordance with the provisions of MORTH Specifications. It shall provide, erect and
maintain al such barricades, signs, markings, flags, and lightsas may be required by  Good
Industry Practice for the safety of the traffic passing through the  Section under construction or
mai ntenance.

@it)  All works shall be carried out in a manner creating least interference to traffic passing
through the Project Highway or a Section thereof. In sections where construction or
maintenance Works on the carriageway are taken up, the Contractor shall ensure that
proper passage is provided for the traffic. Where it is not possible or safe to alow t@ific on

part width of the carriageway, a temporary diversion of proper specificatiena?shal be
constructed by the Contractor at its own cost. ‘ROBOTS’ may be used fgp diversion and
control of traffic during Construction. The Contractor shall take prigi\approval of the
Authority’s Engineer for any proposed arrangement for traffig, “regulation during
Construction and Maintenance, which approval shall not be unregsaricoly withheld.
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Article 17
Defects Liability
17.1 DefectsLiability Period

(1) The Contractor shall be responsible for all the Defects and deficiencies, except usua
wear and tear in the Project Highway or any Section thereof, till the expiry of a period of
commencing from the date of Completion Certificate (the “Defects Liability Period”) as
specified below:

@ 5 (five) years from the date of completion in case of aroad being constructed with
flexible pavement;

(b) 5 (five) years from the date of completion in case of road being constructed with
rigid pavement;

(© 5 (five) years from the date of completion in case of road being construaied with
flexible pavement using perpetual design;

(d) 5 (five) years from the date of completion in case of all stanhaione structures,
e.g. Maor Bridges/Elevated Road/Structure and Tunnels;

(e 5 (five) years from the date of completion for wie” stretches where new
technology/ material has been/ is proposed to be used

® 3 (three) years from the date of completion €or “stretches requiring renewal of
Bituminous Concrete (BC) layer through eithes tsing hot-in-place recycling of the
entire BC layer or providing afresh layel oi BC with 40mm thickness.

(g Deleted

The Defects Liability Period shall comaéénce from the date of the Completion Certificate.
For the avoidance of any doubt, any\repairs or restoration because of usual wear or tear in
the Project Highway or anygSection thereof shal form a part of the Maintenance
obligations of the Contractor@9specified in Article 14.

17.2 Remedying Defects

Save and except 85 provided in Clause 14.1 (iii), the Contractor shall repair or rectify al
Defects and deficiencies observed by the Authority or Authority’s Engineer during the
Defects Ligiility Period within a period of 15 (fifteen) days from the date of notice issued
by the Audhiority or Authority’s Engineer in this behalf, or within such reasonable period as
may,_be» determined by the Authority or Authority’s Engineer at the request of the
CGarwactor, in accordance with Good Industry Practice.
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17.3 Cost of remedying Defects
Any repair or rectification undertaken in accordance with the provisions of Clause 17.2,
including any additional testing, shall be carried out by the Contractor at its own risk and
cost, to the extent that such rectification or repair is attributable to:
@ the design of the Project;
(b) Plant, Materials or workmanship not being in accordance with this Agreement and
the Specifications and Standards;
(© improper maintenance during construction of the Project Highway by the
Contractor; and/ or
(d) Faillure by the Contractor to comply with any other obligation under this
Aqgreement.
17.4 Contractor’s failure to rectify Defects
If the Contractor fails to repair or rectify such Defect or deficiency within the period
specified in Clause 17.2, the Authority shall be entitled to get the same repaired, rectified or
remedied at the Contractor’s cost to make the Project Highway conform_to the
Specifications and Standards and the provisions of this Agreement. All costsgeGasequent
thereon shall, after due consultation with the Authority and the Contractor, ¥ievdetermined
by the Authority’s Engineer. The cost so determined and an amount equaléd 20% (twenty
percent) of the cost as Damages shall be recoverable by thet futhority from the
Contractor and may be deducted by the Authority from any monies g to the Contractor.
175 Extension of Defects Liability Period

The Defects Liability Period shall be deemed to be extefit=d till the identified Defects
under Clause 17.2 have been remedied or rectified.

17.6 Performance Certificate- Deleted
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Article 18
Authority’s Engineer
18.1 Appointment of the Authority’s Engineer

(1) The Authority shall appoint a firm of Consulting Engineers or a Project Monitoring
Committee (PMC) substantially in accordance with the selection criteria set forth in
Schedule-N, to be the engineer under this Agreement (the “Authority’s Engineer”). In
unavoidable circumstances, Authority may appoint an officer to act as Authority’s Engineer
until appointment of a Consulting Engineering firm/ Supervision Consultant/ PMC.

(i)  The officer in-charge of the Authority (CGM, BSRDC Ltd.) is responsible for the overall
supervision and monitoring of the execution of project as the representative of the owner of
the project. The Authority's Engineer has been appointed to assist the Authority for carrying
out the functions as detailed under clause 18.2. As such, an officer of the Authority is vested
with all such powers and responsibilities as are enjoined upon the Authority's Engi#eer and
is fully competent to issue any instructions for proper monitoring and super/ision of the
project, either by himself or through the Authority's Engineer. Instructiom rssued by the
concerned officer of the Authority shall have the same effect as thatyCf the Authority's

Engineer in terms of this Agreement. Wherever such concetiiati™ officer issues any
instructions or notice to the Contractor, he shall endorse a copy¢ 2heveof to the Authority's
Engineer.

(i)  The Authority’s Engineer should be appointed within™dU days from the date of this
Agreement or before declaration of Appointed Datq*whichever is earlier. The Authority
shall notify the appointment or replacement of the, Authority’s Engineer to the Contractor.

(iv)  The staff of the Authority’s Engineer shall,include suitably qualified engineers and other
professionals who are competent to assist 44, Authority’s Engineer to carry out its duties.

18.2 Duties and authority of the Authopity's Engineer

(1) The Authority’s Engineer sk@ll™ perform the duties and exercise the authority in
accordance with the provisiOis of this Agreement and substantially in accordance with
the terms of reference ({1 rms of Reference” or “TOR”) set forth in Annexure-l of
Schedule N, but subrect to obtaining prior written approval of the Authority before
determining:

@ any Time EXtension;

(b) anyadditional cost to be paid by the Authority to the Contractor;
(©) thé&/T ermination Payment;

(d) 1ssuance of Completion Certificate; or

(&) any other matter which is not specified in (a), (b), (c) or (d) above and which
creates financial liability on either Party.
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(i)

(iii)

18.3

(i)

(iii)

184

(i)

(i)

(iii)

No decision or communication of the Authority’s Engineer shall be effective or valid unless
it is accompanied by an attested true copy of the approval of the Authority for and in respect
of any matter specified in Clause 18.2 (i).

The Authority’s Engineer shall submit regular periodic reports, at least once every month,
to the Authority in respect of its duties and functions under this Agreement. Such reports
shall be submitted by the Authority’s Engineer within 10 (ten) days of the beginning of
every month. For the avoidance of doubt, the Authority’s Engineer shal include in its
report, compliance of the recommendations of the Safety Consultant.

Delegation by the Authority’s Engineer

The Authority’s Engineer may, by order in writing, delegate any of his duties and
responsibilities to suitably qualified and experienced personnel who are accountable to
Authority’s Engineer, or may revoke any such delegation, under intimation to the Authority
and the Contractor. Provided, however, that the Authority’s Engineer shall be responsible
and liable for al actions and omissions of such personnel.

Any failure of the Authority’s Engineer to disapprove any work, Plant ogg\Viaterials shall
not constitute approval, and shall, therefore, not prgudice the right at\the Authority to
reject the work, Plant or Materials, which is not in accordance with'whe provisions of this
Agreement and the Specifications and Standards.

Notwithstanding anything stated in Clause 18.3 (i) above.sthe Authority’s Engineer shall
not delegate the authority to refer any matter for the Autiyority’s prior approval wherever
required in accordance with the provisions of Clause€8«=}

Instructions of the Authority’s Engineer

The Authority’s Engineer may issue ingiractions for remedying any Defect(s) to the
Contractor. The Contractor shall take goeir instructions from the Authority’s Engineer, or
from an assistant to whom appropriaté, cethority has been delegated under Clause 18.3.

The instructions issued by thefAuthority’s Engineer shall be in writing. However, if the
Authority’s Engineer isspastaily oral instructions to the Contractor, it shall confirm the
oral instructions in writingwxithin 2 (two) working days of issuing them.

In case the Contrzdton does not receive the confirmation of the oral instructions within the
time specified in Ciause 18.4 (ii), the Contractor shall seek the written confirmation of
the oral instricCtions from the Authority’s Engineer. The Contractor shall obtain
acknowlgdgeinent from the Authority’s Engineer of the communication seeking written
confirdation. In case of failure of the Authority’s Engineer or its delegated assistant to
rep’y,to the Contractor within 2 (two) days of the receipt of the communication from the
Chntractor, the Contractor may not carry out the instructions.
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(iv)

185

(i)

(i)

18.6

18.7

(i)

(i)

In case of any dispute on any of the instructions issued by the delegated assistant, the
Contractor may refer the dispute to the Authority’s Engineer, who shall then confirm,
reverse or vary the instructions within 3 (three) business days of the dispute being referred.

Determination by the Authority’s Engineer

The Authority’s Engineer shall consult with each Party in an endeavor to reach
agreement wherever this Agreement provides for the determination of any matter by the
Authority’s Engineer. If such agreement is not achieved, the Authority’s Engineer shall
make a fair determination in accordance with this Agreement having due regard to all
relevant circumstances. The Authority’s Engineer shall give notice to both the Parties of
each agreement or determination, with supporting particulars.

Each Party shall give effect to each agreement or determination made by the Authority’s
Engineer in accordance with the provisions of this Agreement. Provided, however, that if
any Party disputes any instruction, decision, direction or determination of the Authority’s
Engineer, the Dispute shall be resolved in accordance with the Dispute /~égolution
Procedure.

Remuneration of the Authority’s Engineer

The remuneration, costs and expenses of the Authority’s EngimeGisshall be paid by the
Authority.

Termination of the Authority’s Engineer

The Authority may, in its discretion, replace thexApthority’s Engineer at any time.
However, the Authority shall ensure that altemctive arrangements for appointment of
another Authority's Engineer or designation of %S own officer as the Authority Engineer
for the intervening period are made simultageatsly.

If the Contractor has reasons to believantizat the Authority’s Engineer is not discharging  its
duties and functions in accordance4yithi the provisions of this Agreement, it may make a
written representation to the Autriority and seek termination of the appointment of the
Authority’s Engineer. Upqrt receipt of such representation, the Authority shal hold a
tripartite meeting with theZontractor and the Authority’s Engineer and make best efforts
for an amicable resgl{ition of the representation. In the event that the appointment of the
Authority’s Engifigcih 1s terminated hereunder, the Authority shall appoint forthwith another
Authority’s Engineer in accordance with Clausel8.1and 18.7(i).
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(i)

(i)

(iii)

(iv)

(v)

(vi)

19.2
(i)

Article 19
Payments
Contract Price

The Authority shall make payments to the Contractor for the Works on the basis of the lump
sum price accepted by the Authority in consideration of the obligations specified in this
Agreement for an amount of INR ..... (INR ............. ) (the “Contract Price”), which shall
be subject to adjustments in accordance with the provisions of this Agreement. For the
avoidance of doubt, the Parties expressly agree that the Contract Price shall not include the
cost of Maintenance, which shall be paid separately in accordance with the provisions of
Clause 19.7. The Parties further agree that save and except as provided in this Agreement,
the Contract Price shall be valid and effective until issue of Completion Certificate.

The Contract Price includes al duties, taxes, royalty, cess, charges, and fees that may be
levied in accordance with the laws and regulations in force as on the Base Da®,on the
Contractor's equipment, Plant, Materials and supplies acquired for the putpage of this
Agreement and on the services performed under this Agreement. Mmtming in this
Agreement shall relieve the Contractor from its responsibility to pavscgy tax including
any tax that may belevied in India on profits made by it in respect of fi%S/Agreement.

The Contract Price shall not be adjusted for any change in costéstated in Clause 19.1 (ii)
above, except as stated in Clauses 19.10 and 19.17.

The Contract Price shall not be adjusted to take accquiat of any unforeseen difficulties or
costs, unless otherwise provided for in this Agreement.

Unless otherwise stated in this Agreement, the*€ontract Price covers all the Contractor’s
obligations for the Works under this JAgreement and all things necessary for the
Construction and the remedying of any Barects in the Project Highway.

The Contract Price shall be paid i@ the currency or currencies named in the Schedule-T of
this Agreement. The proportiogS G amounts of the Local and Foreign Currencies, and the
fixed rates of exchange tq he used for calculating the payments, shall be as stated in
Schedule-T. Payments fOssChange of Scope, Damages by the Authority and any other
requirements as pertlistAgreement shall be paid in Indian Rupees. All deductions under
this Agreement, {aayinent of Damages by the Contractor and repayment of Advance by the
Contractor shaliphe made in Indian Rupees.

Advancedzeyment

The.Authority shall make an interest-bearing advance payment (the “Advance Payment™)
@ B3ank Rate + 3%, equal to 10 % (ten percent) of the Contract Price, exclusively for
mobilisation expenses. The Advance Payment for mobilization expenses shall be made in
two installments each equal to 5% (five percent) of the Contract Price. The second 5% (five
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(i)

(iii)

(iv)

(V)

percent) mobilization advance would be released after submission of utilization certificate
by the Contractor for the first 5% (five percent) advance aready released earlier.

In addition to above, the Authority shall make an additional interest-bearing Advance
Payment against newly purchased key Construction equipment required for the works as
per agreed Construction programme and brought to the site, if so requested by the
Contractor subject to the same terms and conditions specified for Advance Payment for
mobilisation expenses in this Agreement. The maximum of such advance shall be 5%
(five per cent) of the Contract Price against Bank Guarantee. This advance shal be
further subject to the condition that:

(a) such new equipment are considered by the Authority’s Engineer to be necessary for the
works and

(b) these new equipment should be procured in the name of Contractor and is verified by
Authority’s Engineer to have been brought to site.

The Advance Payment for mobilization expenses and for acquisition f&f“key new
Construction equipment would be deemed as interest bearing advance & the applicable
interest rate (@"Bank rate + 3%”), to be compounded annually qn@,reducing balance
basis. The interest would be recovered along with the recovery ofsiobilization Advance
Payment as per provision laid down for the mobilization advanc&ygsovery.

The Contractor may apply to the Authority for the firS)installment of the Advance
Payment at any time after the Appointed Date, ¢ dthg with an irrevocable and
unconditional guarantee from a Bank for an amaunt “vquivalent to 110% (one hundred
and ten per cent) of such installment, substanti&@iysin the form provided at Annex-111 of
Schedule-G, to remain effective till the complete'and full repayment thereof.

At any time, after 60 (sixty) days from.tae*Appointed Date, the Contractor may apply to
the Authority for the second ingtellivient of the Advance Payment along with an
irrevocable and unconditional guatcstee from a Bank for an amount equivalent to 110%
(one hundred and ten per centi”@i” such installment, substantially in the form provided at
Annex-111 of Schedule-G,4q tethain effective till the complete and full repayment thereof.

The Contractor has,theyoption of splitting the Bank Guarantee against Advance Payment
for mobilization Znenses into parts, each not less than 2.75% (two point seven five per
cent) of the Cantiéct Price. Each part of the guarantee shal remain effective till full
repayment of such part advance corresponding to this bank guarantee. Such part of Bank
Guaranteasad| be returned to the Contractor on recovery under the Agreement of the full
amourt, of such part guarantee within (thirty) days of the said recovery.

Tie"Advance Payment shall be paid by the Authority to the Contractor within 15 (fifteen)
tays of the receipt of its respective requests in accordance with the provisions of this
Clause 19.2.
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(vi) The Advance Payment shall be repaid through percentage deductions from the stage
payments determined by the Authority’s Engineer in accordance with Clause 19.5, as
follows:

(a) deductions shall commence in the first Stage Payment Statement;

(b) deductions shall be made at the rate of 15% (fifteen percent) of each Stage Payment
Statement until such time as the advance payment has been repaid; provided that the
advance payment shall be completely repaid prior to the time when 80% (eighty percent)
of the Schedule Construction Period is over;

(c) if total certified stage payments (excluding the Advance Payment and deductions and
repayments of retention) does not exceed 20% (twenty percent) of the Contract Price
within [50% of the Scheduled Construction Period] from the Appointed Date then the
Advance Payment including interest shall be recovered by encashment of the Bank
Guarantee for the Advance Payment.

(vii) If the Advance Payment has not been fully repaid prior to Terminatioriiumder Clause
21.7 or Article 23, as the case may be, the whole of the balance thert Getstanding shall
immediately become due and payable by the Contractor to tlfie“@uthority. Without
prgudice to the provisions of Clause 19.2 (vi), in the a/&ih of Termination for
Contractor Default, the Advance Payment shall be deemed ™o carry interest @ “Bank
Rate+5%” per annum from the date of Advance Paymei to the date of recovery by
encashment of the Bank Guarantee for the AdvancezFayment. For the avoidance of
doubt, the aforesaid interest shall be payable on thgwnrecovered balance.

19.3 Procedurefor estimating the payment for the Wjorks

(i) The Authority shall make interim payments, tasthe Contractor as certified by the Authority’s
Engineer on completion of a stage, in gotength, number or area as specified and valued in
accordance with the proportion of th& €ontract Price assigned to each item and its stage in
Schedule-H.

(i) The Contractor shall baseitsiclaim for interim payment for the stages completed till the end
of the month for which theayment is claimed, vaued in accordance with Clause 19.3 (i),
supported with necessry» particulars and documents in accordance with this Agreement.

(iii) Any reduction jn ti*é Contract Price arising out of Change of Scope or the works withdrawn
under Clause &3 shal not affect the amounts payable for the items or stage payments
thereof wateh are not affected by such Change of Scope or withdrawal. For avoidance of
doubtdana by way of illustration, the Parties agree that if the amount assigned to Mgor
Brigues is reduced from Rs. 100 crore to Rs. 80 crore owing to Change of Scope or
vwirndrawal of work, the reduction in payment shall be restricted to relevant payments for
wvlagjor Bridges only and the payment due in respect of al other stage payments under the
item Mgor Bridges shall not be affected in any manner. The Parties further agree that the
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195
(i)

adjustments arising out of the aforesaid modifications shall be carried out in a manner that
the impact of such modificationsis restricted to the said Change of Scope or withdrawal, as
the case may be, and does not alter the payments due for and in respect of items or stage
payments which do not form part of such Change of Scope or withdrawal.

Stage Payment Statement for Works

The Contractor shall submit a statement (the “Stage Payment Statement”), in 3 (three)
copies, by the 7th (seventh) day of the month to the Authority’s Engineer in the form set
forth in Schedule-O, showing the amount calculated in accordance with Clause 19.3 to
which the Contractor considers himself entitled for completed stage(s) of the Works. The
Stage Payment Statement shall be accompanied with the progress reports and any other
supporting documents. The Contractor shall not submit any clam for payment of
incomplete stages of work.

Stage Payment for Works

Within 10 (ten) days of receipt of the Stage Payment Statement from the\Gontractor
pursuant to Clause 19.4, the Authority’s Engineer shall broadly determinegih® amount due
to the Contractor and recommend the release of 90 (ninety) percentsCf the amount so
determined as part payment against the Stage Payment Statement. pending issue of the
Interim Payment Certificate by the Authority’s Engineer. Wglin*®10 (ten) days of the
receipt of recommendation of the Authority’s Engineer, the Authority shall make electronic

payment directly to the Contractor’s bank account.

(i)

(iii)

(iv)

Within 15 (fifteen) days of the receipt of the Stage~Payment Statement referred to in
Clause 19.4, the Authority’s Engineer shall detartaihe and shall deliver to the Authority
and the Contractor an IPC certifying the amotat/due and payable to the Contractor, after
adjusting the payments already released teaihe Contractor against the said statement. For
the avoidance of doubt, the Parties agreezthat the IPC shall specify all the amounts that
have been deducted from the Stage Pag«iient Statement and the reasons therefor.

In cases where there is a difference of opinion as to the value of any stage, the
Authority’s Engineer’s view™ghall prevail and interim payments shall be made to the
Contractor on this basi§y provided that the foregoing shall be without preudice to the
Contractor’s right to, rgisg a Dispute.

The Authority’s Efigineer may, for reasons to be recorded, withhold from payment:

@ the gstimated value of work or obligation that the Contractor has failed to perform
itfidecordance with this Agreement and the Authority’s Engineer had notified the
contractor; and

(k) the estimated cost of rectification of work done being not in accordance with this
Agreement.
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19.6

19.7

(i)

(i)

(iii)

(iv)

(v) Payment by the Authority shall not be deemed to indicate the Authority's acceptance,

approval, consent or satisfaction with the work done.

Monthly Maintenance Statement of the Project Highway

(i) The Contractor shall submit to the Authority’s Engineer a monthly maintenance statement

(“Monthly Maintenance Statement”) in 3 (three) copies by the 7™ (seventh) day of each
month in the format set forth in Schedule-O for the Maintenance of the Project Highway
during the previous month.

(i) The monthly lump sum amount payable for Maintenance shall be 1/12th (one- twelfth) of

the annual cost of Maintenance as specified in Clause 14.1 (i).
Payment for Maintenance of the Project Highway

Within 15 (fifteen) days of receipt of the Monthly Maintenance Statement from the
Contractor pursuant to Clause 19.6, the Authority’s Engineer shall verify the Coptractor’s
monthly maintenance statement and certify the amount to be paid to the Contrgtai taking
into account:

@ Compliance with the Maintenance Requirements; and

(b) reduction for non-compliance with the Maintenance Requitiaient in accordance
with Clause 19.7 (ii).

The Authority’s Engineer shall deliver to the Authdsity an IPC approving or
amending the monthly maintenance statemenite.ieflect the amount due to the
Contractor in accordance with this Agreemet

Maintenance shall be measured in units of one kilometer each; provided, however, that
payment thereof shall be made in fixed¥monthly amounts in accordance with this
Agreement. If the Maintenance Reduiyements set forth in Schedule-E are not met,
reduction in payments shall be magSin accordance with the provisions of Schedule-M. The
reductions for non-compliance it!t the Maintenance Requirements shall be applied on the
basis of monthly inspectiongisy*the Authority’s Engineer.

The deduction made @n agcount of non-compliance with the Maintenance Requirements
shall not be subseuenily considered for payment after the compliance is achieved by
repair or rectificain.

The Authogity shall pay to the Contractor every quarter any amount due under any IPC
under thi§'Ciause 19.7. The payment shall be made no later than 30 (thirty) days from the
date gi'submission of the last IPC for the relevant quarter..
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19.8

(i)

(i)

199

(i)

(i)

19.10

(i)

(i)

Payment of Damages

The Contractor may claim Damages due and payable to it in accordance with the
provisions of this Agreement.

The Authority’s Engineer shall issue the IPC within 15 (fifteen) days of the receipt of the
claim under Clause 19.8 (i), after making adjustments in accordance with the provisions of
this Agreement. The Authority shall pay to the Contractor the amount due under any IPC
within a period of 30 (thirty) days from the date of the submission of the claim under this
Clause 19.8. In the event of the failure of the Authority to make payment to the Contractor
within the specified time, the Authority shal be liable to pay to the Contractor interest
thereon and the provisions of Clause 19.9 shall apply mutatis mutandis thereto.

Time of payment and interest

The Authority shall pay to the Contractor any amount due under any payment certificate
issued by the Authority’s Engineer in accordance with the provisions of this Articl{Z9, or in
accordance with any other clause of this Agreement as follows:

(a) payment shall be made no later than 30 (thirty) days from the date of&tiamission of the
Stage Payment Statement by the Contractor to the Authority’s Er{zis@er for certification
in accordance with the provisions of Clause 19.4 for an IPC ;jar@rded that, in the event
the IPC is not issued by the Authority’s Engineer within the aforesaid period of 30
(thirty) days, the Authority shall pay the amount shesy/iv in the Contractor’s Stage
Payment Statement and any discrepancy therein shall iJg added to, or deducted from, the
next payment certificate issued to the Contractor; e

(b) payment shall be made no later than 30 (thirty) days from the date of submission of the
Final Payment Certificate for Works, along with the discharge submitted to the
Authority’s Engineer in accordance wifiitiie provisions of Clause 19.15 for certification.

In the event of the failure of the Axtherity to make payment to the Contractor within the
time period stated in this Clays®19.9, the Authority shall be liable to pay to the
Contractor interest @ Bank Raie™ 3% per annum, on all sums remaining unpaid from the
date on which the sameNsrould have been paid, caculated in accordance with the
provisions of sub-Clauges (a) and (b) of Clause 19.9 (i) and till the date of actual payment.

Price adjustment /& the Works

The amounts payable to the Contractor for Works shall be adjusted in accordance with
the provigiors of this Clause 19.10

Subiest’to the provisions of Clause 19.10 (iii), the amounts payable to the Contractor for
Viarks, shal be adjusted in the IPC issued by the Authority’s Engineer for the increase or
iecrease in the index cost of inputs for the Works, by the addition or subtraction of the
amounts determined by the formulae prescribed in Clause 19.10(iv).
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(iii) To the extent that full compensation for any increase or decrease in costs to the
Contractor is not covered by the provisions of this or other Clauses in this Agreement, the
costs and prices payable under this Agreement shall be deemed to include the amounts
required to cover the contingency of such other increase or decrease of costs and prices.

(iv)  The Contract Price shall be adjusted for increase or decrease in rates and price of labour,
cement, steel, Plant, machinery and spares, bitumen, fuel and lubricants, and other
material inputs in accordance with the principles, procedures and formulae specified
below:

@ Price adjustment shall be applied on completion of the specified stage of the
respective item of work in accordance with Schedule-H;

(b)  Adjustment for each item of work/stage shall be made separately;

(© The following expressions and meanings are assigned to the value of the work
done;
RW= Value of work done for the completion of a stage under the followingiiems
of Schedule-H:

i. Roadworks; and
ii. Other works

BR = Value of work done for the completion of a stage under the items Mgjor
Bridges and Structures (Schedule-H)

(d) Price adjustment for changesin cost shall be paiiin accordance with the  following
formulae:
()  VRW =0.85RW x [ PL x(LI- LO)/LO +2AIX( Al-AO)/AO+ PF x (FI -FO)/FO) +
PB x ( BI- BO)/BO + PM x (MI-MQYMO + PC x ( CI- CO)/CO + PS x (SI-SO)/SO
]
(i)  VBR=0.85BR X[ PL x(LI- L& 0O +PA x( AI-AO/AO + PF x (FI -FO)/FO) +
PM x (MI-MQO)/MO + PC » (\Ci- CO)/CO + PSx (SI-SO)/SO |

Where,

VRW = Increase or deerease in the cost of road works/other works during the period under
consideratiginaee to changesin the rates for relevant components as stated in sub-
paragraph’&).

VBR = Increaseor decrease in the cost of Mgjor Bridges and Structures during the period

ufZis” consideration due to changes in the rates for relevant components as stated
in sub-paragraph (e).

PB, PC{&OL, PM, and PS are the percentages of bitumen, cement, labour, other materias, and
steel/Camponents (including strands and cables) respectively for the relevant item as stated in sub-

pRaegraph (e).
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PA is the percentage of Plant, machinery and spares component for the relevant item as stated in
sub-paragraph (e).

PF is the percentage of fuel and lubricants for the relevant items as stated in sub-paragraph (€).

AO

Al

BO

Bl

CO

Cl

FO

Fl

LO

LI

MO

The wholesale price index as published by the Ministry of Commerce & Industry,
Government of India (hereinafter called “WPI”) for “Manufacture of machinery

for mining, quarrying and construction” for the month of the Base Date.

The WPI for Manufacture of machinery for mining, quarrying and construction for

the month three months prior to the month to which the IPC relates.

The officia retail price of bitumen at the nearest refinery at [Barauni] on the Base
Date.-

The official retail price of bitumen at nearest refinery at [Barauni], on Qe Tirst day
of the month three months prior to the month to which the IRO & ates.

The WPI for Ordinary Portland Cement for the month of the ReseDate.

The WPI for Ordinary Portland Cement for the month three¢ months prior to the
month to which the IPC rel ates.

The official retail price of high speed diesel (48D) ail at the existing consumer
pumps of Indian Oil Corporation (“IOC™) ir the State of [Bihar] on the Base
Date.

The official retail price of HSW%al'the existing consumer pumps of 10C in the
State of [Bihar] on the firgt,Cay of the month three months prior to the month to
which the IPC relates

The consumey price index for industrial workers for the thelMunger, Jamalpur) in
the Staté\@i)Bihar], published by Labour Bureau, Ministry of Labour, Government
of Indigr(hereinafter called “CPI”) for the month of the Base Date.

THe'CPI for the month three months prior to the month to which the IPC relates.

The WPI for all commodities for the month of the Base Date.
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Ml = The WP for all commodities for the month three months prior to the month to
which the IPC relates.
SO = The WPI for MS Bright Bars Products for the month of the Base Date.
S = The WPI for MS Bright Bars Products for the month three months prior to the
month to which the IPC relates.
(e The following percentages shall govern the price adjustment of the Contract Price
Component Item
Road Works Major
Earthwork, Bituminous | Cement Culverts, Bridges,
Granular works Concrete minor - Elevated
work, and Pavement bridges and | Road and
Other works other Structyies
structure L
Labour (PL) | [20%)] [20%] [20%] [15%] [15%]
Cement [5%] NIL [20%0] [15%] [£59%0]
(PC) '
Stedl (PS) NIL NIL NIL [15%] . @, | [20%]
Bitumen(PB) | NIL [15%] NIL NIL NIL
Fuel and | [10%] [10%] [10%] [10%] [10%]
Lubricants
(PF)
Other [50%] [40%)] [35%] [30%)] [25%]
Materials
(PM)
Plant, [15%] [15%] [25%] [15%] [15%]
machinery
and gpares :
(PA) <
Total 100% 100% _« 100% 100% 100%

19.11 Restrictionson price aditetivent

Price adjustment gigliwOe due and payable only in respect of the stages of Works for
which the Stage Fgyrhent Statement has been submitted by the Contractor no later than 30
(thirty) days d»m the date of the applicable Project Milestone or the Scheduled
Completiop#Date, as the case may be, including any Time Extension granted therefore in
accordanCayWwith the provisions of this Agreement. For the avoidance of doubt, in the
eventcof submission of any Stage Payment Statement after the period specified herein,
pri¢esadjustment shall be applicable until the date of the respective Project Milestone or

t1e’Scheduled Completion Date, as the case may be.
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19.12

19.13
(i)

(ii.)

19.14

Price adjustment for Maintenance of Project Highway
Lump sum payment for Maintenance shall be adjusted every quarter for changesin
rates and prices of various inputs in accordance with the formula given below:

V =P x (W'-W©) /WP

Where

Vv = Increase or decrease in the quarterly lump sum payment

P = Quarterly lump sum payment due to the Contractor after adjusting any
reduction in payment for non-compliance of the Maintenance
Requirements

we = The wholesale price index (all commodities) for the month of the Base
Date.

w! = The wholesale price index (all commodities) for the first day of the quarter

under consideration for determining the price adjustment.
Final Payment Statement
Within 60 (sixty) days after receiving the Completion Certificate under Cldbse 12.2, the
Contractor shall submit to the Authority’s Engineer for consideration 6g(i%) copies of a
Final Payment Statement (the “Final Payment Statement”) for Wgrk3, *with supporting

—
4

documents showing in detail, in the form prescribed by the Authority’s ¥ngineer:

@ the summary of Contractor’s Stage Payment claims forfWorks as submitted in
accordance with Clause 19.4;

(b) the amounts received from the Authority againsteach claim; and

(© any further sums which the Contractor considens Gue to it from the Authority.
If the Authority’s Engineer disagrees ity or cannot verify any part of the Final
Payment Statement, the Contractor shai” submit such further information as the
Authority’s Engineer may reasonablysequire. The Authority’s Engineer
shall deliver to the Authority:

I an IPC for tiho%e parts of the Fina Payment Statement which are not
in disputzgalong with a list of disputed items which shall then be
settbediin’ accordance with the provisions of Article 26; or

Ii. a Fwa Payment Certificate in accordance with Clause 19.15 if there
ar® no disputed items.

If the Authori s Engineer does not prescribe the form referred to in Clause 19.13
(within 15 (fifteen) of the date of issue of the Completion Certificate, the Contractor
shall submit<ne statement in such form asit deemsfit.

Discltange

@zon submission of the Final Payment Statement for Works under Clause 19.13, the
Contractor shall give to the Authority, with a copy to the Authority’s Engineer, a written
discharge confirming that the total of the Final Payment Statement represents full and
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fina settlement of al monies due to the Contractor in respect of this Agreement for all
the Works arising out of this Agreement, except for any monies due to either Party on
account of any Defect. Provided that such discharge shall become effective only after the
payment due has been made in accordance with the Final Payment Certificate issued
pursuant to Clause 19.15.

19.15 Final Payment Certificate

(i)

(i)

19.16

(i)

(iii)

19.17
(i)

Within 30 (thirty) days after receipt of the Final Payment Statement for Works under Clause
19.13, and the written discharge under Clause 19.14, and there being no disputed items of
claim, the Authority’s Engineer shall deliver to the Authority, with a copy to the Contractor,
a final payment certificate (the “Final Payment Certificate”)stating the amount which, in
the opinion of the Authority’s Engineer, is finaly due under this Agreement or otherwise.
For the avoidance of doubt, before issuing the Final Payment Certificate, the Authority’s
Engineer shall ascertain from the Authority all amounts previously paid by the Authority
and for all sums to which the Authority is entitled, the balance, if any, due from the
Authority to the Contractor or from the Contractor to the Authority, as the case maysae.

The Authority shall, in accordance with the provisions of Clause 19.93Ud&y to the
Contractor the amount which is stated as being finally due in the(isina Payment
Certificate.

Final payment statement for Maintenance

Within 30 (thirty) days after completion of the Maintenance Period, the Contractor shall
submit to the Authority’s Engineer 6 (six) copies of ¢h€ }inal payment statement for
Maintenance of the Project Highway, with supportingsdotuments showing the details set
forth below in the form prescribed by the Authority’s Engineer:

@ the total amount claimed in accordance \/ith) Clause 19.7 (i) and
(b) any sums which the Contractor considers to be due to it, with supporting
documents.

The Authority’s Engineer shall certify ¥inal payment within 30 (thirty) days of the receipt of
the fina payment statement gf'\Miaintenance under Clause 19.16 (i), segregating the
items of amount payable frgfMythe items of amount disallowed. The Authority shall make
payment on the basis of tiae 1inal payment authorised by the Authority’s Engineer within a
period of 30 (thirty)rdays of the receipt of the Final Payment Statement from the
Authority’s EngigCis

If the Authority’s Engineer does not prescribe the form within 15 (fifteen) days of the
date of igglie"of the Completion Certificate, the Contractor shall submit the statement in
such farmras it deemsfit.

Changein law

I&esaresult of Changein Law, the Contractor suffers any additional costsin the execution
of the Works or in relation to the performance of its other obligations under this
Agreement, the Contractor shall, within 15 (fifteen) days from the date it becomes
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(i)

(iii)

reasonably aware of such addition in cost, notify the Authority with a copy to the
Authority’s Engineer of such additional cost due to Changein Law.

If asaresult of Changein Law, the Contractor benefits from any reduction in costs for

the execution of this Agreement or in accordance with the provisions of this Agreement,
either Party shall, within 15 (fifteen) days from the date it becomes reasonably aware of
such reduction in cost, notify the other Party with a copy to the Authority’s Engineer of
such reduction in cost due to Changein Law.

The Authority’s Engineer shall, within 15 (fifteen) days from the date of receipt of the
notice from the Contractor or the Authority, determine any addition or reduction to the
Contract Price, as the case may be, dueto the Changein Law.

19.18 Correction of Interim Payment Certificates

19.19

The Authority’s Engineer may by an Interim Payment Certificate make any correction or
modification in any previous Interim Payment Certificate issued by the Authority’s
Engineer.

Authority’s claims

If the Authority considers itself to be entitled to any payment from the Contraqt®r under
any Clause of this Agreement, it shall give notice and particulars to the Cdnfractor 20
(twenty) days before making the recovery from any amount due to the S.antractor, and
shall take into consideration the representation, if any, made by the €Gritractor in this
behalf, before making such recovery.

19.20 Bonusfor early completion

In the event that the Project Completion Date occurs prior to ¥e Scheduled Completion
Date, the Contractor shall be entitled to receive a payment Qisbonus equivalent to 0.015%
(zero point zero one five per cent) of the Contract Price ¥r=each day by which the Project
Completion Date precedes the Scheduled Completign.Date, but subject to a maximum of
3%(three percent) of the Contract Price. Provided vowever, that the payment of bonus, if
any, shall be made only after the issue of the Campietion Certificate. For the avoidance  of
the doubt, the Parties agree that for the, purpose of determining the bonus payable
hereunder, the works shall aways beesdegmed to be as specified in this Contract
Agreement but excluding the works déined to be deleted from the scope of work under
clause 8.3 of this Contract Agreemenitiarid the Contract Price shall always be deemedto be
the amount specified in Clause 49 (i) after excluding the Contract Price of the Works
deemed to be deleted from, tHe Scope of Work under clause 8.3 of this Contract
Agreement, and shall exgiage’any revision thereof for any reason. The Parties also agree
that bonus shall be payabie’only if each work for which Time Extension has been granted
is completed within‘respctive Extended Time.
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20.1

(i)

(i)

Article 20
Insurance

Insurance for Works and Maintenance

The Contractor shall effect and maintain at its own cost the insurances specified in
Schedule-P and as per the requirements under the Applicable Laws.

Subject to the provisions of Clause 21.6, the Authority and the Contractor shall, in
accordance with its obligations as provided for in this Agreement, be liable to bear the
cost of any loss or damage that does not fall within the scope of this Article 20 or cannot be

recovered from the insurers.

(iii)

(iv)

Subject to the exceptions specified in Clause 20.1 (iv) below, the Contractor shall, save
and except as provided for in this Agreement, fully indemnify, hold harmless and defend
the Authority from and against any and all losses, damages, costs, charges and/0”;claims
with respect to:
@ the death of or injury to any person; or
(b) the loss of or damage to any property (other than the Works);
that may arise out of or in consequence of any breach by the Costractor of this
Agreement during the execution of the Works or the remgQiiig of any Defects
therein.
Notwithstanding anything stated above in Clause 20.2 (%), the Authority shall fully
indemnify the Contractor from and against any and al tesses, damages, costs, charges,
proceedings and/or claims arising out of or with respeet to:

(a) the use or occupation of land or any part theregi by the Authority;

(b) the right of the Authority to execute the¥farks, or any part thereof, on, over, under, in
or through any land;

(c) the damage to property which is£0&.unavoidable result of the execution and completion
of the Works, or the remedyirig of any Defects therein, in accordance with this
Agreement; and

(d) the death of or injuryg&e’sons or loss of or damage to property resulting from any act
or neglect of the Aqthority, its agents, servants or other contractors, not being employed
by the Contractor

Provided that, {fiythe event of any injury or damage as a result of the contributory negligence
of the Contéastor, the Authority shall be liable to indemnify the Contractor from and against
any and 2'IMosses, damages, costs, charges, proceedings and/or claims to the extent as may
be propertionately determined to be the liability of the Authority, its servants or agents or
othi@&scontractors not associated with the Contractor in such injury or damage.
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(v)

(vi)

20.2

20.3

(i)

(i1)

20.4

Without prejudice to the obligations of the Parties as specified under Clauses 20.1 (iii) and
20.1 (iv), the Contractor shall maintain or effect such third party insurances as may be
required under the Applicable Laws.

The Contractor shall provide to the Authority, within 30 days of the Appointed Date,
evidence of professional liability insurance maintained by its Design Director and/or
consultants to cover the risk of professional negligence in the design of Works. The
professional liability coverage shall be for a sum of not less than [3% (three per cent)] of
the Contract Price and shall be maintained until the end of the Defects Liability Period.

Noticeto the Authority

No later than 15 (fifteen) days after the date of this Agreement, the Contractor shall by
notice furnish to the Authority, in reasonable detail, information in respect of the
insurances that it proposes to effect and maintain in accordance with this Article 20.
Within 15 (fifteen) days of receipt of such notice, the Authority may reyidire the
Contractor to effect and maintain such other insurances as may be necessaty” pursuant
hereto, and in the event of any difference or disagreement relating to any{&ich insurance,
the Dispute Resolution Procedure shall apply.

Evidence of I nsurance Cover

All insurances obtained by the Contractor in accordance With this Article 20 shal be
maintained with insurers on terms consistent with Good Industry Practice. Within 10
(ten) days from the Appointed Date, the Contractor stiali*turnish to the Authority notarized

true copies of the certificate(s) of insurancegegpies of insurance policies and premia
payment receipts in respect of such insurance,“&fid no such insurance shall be cancelled,
modified, or alowed to expire or lapse uptinthe expiration of at least 45 (forty-five) days
after notice of such proposed cancellatigm. ¥nodification or non- renewal has been delivered
by the Contractor to the Authority. Tjse'‘€ontractor shall act in accordance with the
directions of the Authority. Proviges'that the Contractor shall produce to the Authority the
insurance policiesin force and.tad receipts for payment of the current premia.

The Contractor shall ensureé’the adequacy of the insurances at all times in accordance
with the provisions,Gf s Agreement.

Remedy for falipretoinsure

If the Cqotractor shall fail to effect and keep in force al insurances for which it is
respchsile pursuant hereto, the Authority shall have the option to either keep in force
anyésuch insurances, and pay such premia and recover the costs thereof from the
centractor, or in the event of computation of a Termination Payment, treat an amount
equal to the Insurance Cover as deemed to have been received by the Contractor.
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20.5 Waiver of subrogation

All insurance policies in respect of the insurance obtained by the Contractor pursuant to
this Article 20 shall include a waiver of any and al rights of subrogation or recovery of
the insurers thereunder against, inter alia, the Authority, and its assigns, successors,
undertakings and their subsidiaries, Affiliates, employees, insurers and underwriters, and of
any right of theinsurersto any set-off or counterclaim or any other deduction, whether by
attachment or otherwise, in respect of any liability of any such person insured under
any such policy or in any way connected with any loss, liability or obligation covered by
such policies of insurance.

20.6 Contractor’swaiver

The Contractor hereby further releases, assigns and waives any and all rights of subrogation
or recovery against, inter alia, the Authority and its assigns, undertakings and their
subsidiaries, Affiliates, employees, successors, insurers and under writers, which the
Contractor may otherwise have or acquire in or from or in any way connected with,any loss,
liability or obligation covered by policies of insurance maintained or reqgired to be
maintained by the Contractor pursuant to this Agreement (other than thirddoerty liability
insurance policies) or because of deductible clauses in or inadequacy of kikdus of any such
policies of insurance.

20.7 Crossliabilities

Any such insurance maintained or effected in pursuancetoi fhis Article 20 shall include a
cross liability clause such that the insurance shall apply to the Contractor and to the
Authority as separately insured.

20.8 Accident or injury toworkmen

Notwithstanding anything stated in this Agregiment, it is hereby expressly agreed between
the Parties that the Authority shall net e liable for or in respect of any damages or
compensation payable to any workmaiwor other person in the employment of the Contractor
or Sub-contractor, save and exceptsasfor death or injury resulting from any act, omission or
wilful default of the Authorityits agents or servants. The Contractor shall indemnify and
keep indemnified the Authc:ity from and against all such claims, proceedings, damages,
costs, charges, and experiges whatsoever in respect of the above save and except for those
acts, omissions or wilfndefaults for which the Authority shall beliable.

20.9 Insurance against‘accident to workmen

The Contracor shall effect and maintain during the Agreement such insurancesasmay  be
requirdd 1O insure the Contractor’s personnel and any other persons employed by it on
thesrgject Highway from and against any liability incurred in pursuance of this Article
22y Provided that for the purposes of this Clause 20.9, the Contractor’s personnel/any
rerson employed by the Contractor shall include the Sub- contractor and its personnel. It is
further provided that, in respect of any persons employed by any Sub-contractor, the
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Contractor's obligations to insure as aforesaid under this Clause 20.9 shall be discharged if

the Sub-contractor shall have insured against any liability in respect of such persons in
such manner that the Authority is indemnified under the policy. The Contractor shall
reguire such Sub-contractor to produce before the Authority, when required, such policy of
insurance and the receipt for payment of the current premium within 10 (ten) days of
such demand being made by the Authority.

20.10 Application of insurance proceeds

The proceeds from all insurance claims, except for life and injury, shall be applied for
any necessary repair, reconstruction, reinstatement, replacement, improvement, delivery or
installation of the Project Highway and the provisions of this Agreement in respect of
construction of works shall apply mutatis mutandis to the works undertaken out of the
proceeds of insurance.

20.11 Compliance with policy conditions

Each Party hereby expressly agreesto fully indemnify the other Party from and against  all
losses and claims arising from its faillure to comply with conditions, %oposed by the
insurance policies effected in accordance with this Agreement.

20.12 General Requirementsof Insurance Policies

The Contractor must:
@ immediately deposit copies of the policies or\earificates of any insurance which it
isrequired to effect under the Contract, {ggetaer with receipts for the premiums;

(b) effect all insurances for which the,Tontractor is responsible with an insurer
approved by the Authority;

(© make no material changes%o the terms of any insurance without the Authority’s
approval;

(d) in al respectsycoviply with any conditions stipulated in the insurance policies
which the Gantiactor is required to effect under the Agreement or which the
Authority %25 effected in relation to the Facility and notified to the Contractor;
and shia’» provide all assistance to the Authority in the application for, and
finais@ation of, such comprehensive insurance package,

(e egardless of the extent of settlement of claims by the underwriters or the time
taken for settlement of claims, the Contractor shall make good any loss, or
damage at its own cost promptly;
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()] provide all assistance to the Authority in the application for, and finalization of,
such comprehensive insurance package;

(9) pay the Contractor's share of the insurance premiums for insurance premiums
allocated under such comprehensive insurance package policy to the insurances
directly to the insurance provider promptly on demand. In case the Contractor
fals to make such payment in time, the Authority may elect to pay the
Contractor's share and adjust it against amounts payable to the Contractor under
this Agreement;

(h) in the case of occurrence of any event leading to an insurance claim, promptly
follow the procedures specified by the insurance provider, and provide full
cooperation and access to the insurance provider or its representative, to settle the
claim expeditioudly;

() require all the Sub-Contractors providing equipment and materials or services to
the Contractor or the Authority to obtain, maintain and keep in force during the
time in which they are involved in the performance of the Works~tia'eunder
insurance coverage consistent with the Contractor's insurance obligati@(1®, nereunder
and the Contractor shall also be responsible for fulfilment of this g&Suirement; and

() the required insurance coverage and the Contractor's obligatiogs(referred to shall in
no way affect or limit the Contractor's liability with respect @its performance of the
Works. Nothing in this Section shall limit or relieve thexCOntractor of its liabilities
and obligations under this Agreement.
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Article 21
ForceMajeure

21.1 ForceMajeure

As used in this Agreement, the expression “Force Majeure” or “Force Majeure Event”
shall mean occurrence in India of any or all of Non-Political Event, Indirect Political Event
and Political Event, as defined in Clauses 21.2, 21.3 and 21.4 respectively, if it affects the
performance by the Party claiming the benefit of Force Majeure (the “Affected Party”) of
its obligations under this Agreement and which act or event (i) is beyond the reasonable
control of the Affected Party, and (ii) the Affected Party could not have prevented or
overcome by exercise of due diligence and following Good Industry Practice, and (iii) has
Material Adverse Effect on the Affected Party.

21.2 Non-Poalitical Event

A Non-Political Event shall mean one or more of the following acts or events:

@

(b)

(©
(d)

(€)

(f)

act of God, epidemic, extremely adverse weather conditions,e~ lrghtning,
earthquake, landslide, cyclone, flood, volcanic eruption, chemical <rvradioactive
contamination or ionising radiation, fire or explosion (tq e extent of
contamination or radiation or fire or explosion originating front.&source externa  to

the Site);

strikes or boycotts (other than those involving the Corié¢actor, Sub-contractors or
their respective employees/ representatives, or attribytaale to any act or omission of

any of them) interrupting supplies and services\to the Project Highway for a
continuous period of 24 (twenty-four) hours agelan aggregate period exceeding 10
(ten) days in an Accounting Year, and_ndt™eing an Indirect Political Event set
forthin Clause 21.3;

any failure or delay of a Sub-contrgctar but only to the extent caused by another
Non-Political Event;

any judgment or order of anygeCurt of competent jurisdiction or statutory authority
made against the Contractey ' any proceedings for reasons other than (i) failure of
the Contractor to compli’ with any Applicable Law or Applicable Permit, or (ii) on
account of breach of &ény Applicable Law or Applicable Permit or of any contract, or
(iii) enforcement ¢f.his Agreement, or (iv) exercise of any of its rights under this
Agreement by (he>Authority;

the discoizry “of geological conditions, toxic contamination or archaeological
remaingyn the Site that could not reasonably have been expected to be discovered
thrQugh a site inspection; or

afyyavent or circumstances of a nature analogous to any of the foregoing.
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21.3 Indirect Palitical Event

An Indirect Political Event shall mean one or more of the following acts or events:

@

(b)

(©)

(d)

(€)
(f)

an act of war (whether declared or undeclared), invasion, armed conflict or act of
foreign enemy, blockade, embargo, riot, insurrection, terrorist or military action,
civil commotion or politically motivated sabotage;

industry-wide or State-wide strikes or industrial action for a continuous period of 24
(twenty-four) hours and exceeding an aggregate period of 10 (ten) days in an
Accounting Y ear;

any civil commotion, boycott or political agitation which prevents construction of
the Project Highway by the Contractor for an aggregate period exceeding 10 (ten)
daysin an Accounting Y ear;

any failure or delay of a Sub-contractor to the extent caused by any Indirect
Political Event;

any Indirect Political Event that causes a Non-Political Event; or

any event or circumstances of a nature analogous to any of the foregoing

21.4 Political Event
A Political Event shall mean one or more of the following acts or exeqts by or on account
of any Government Instrumentality:

@

(b)
(©

(d)
(€)

Change in Law, only if consequences thereof canit “oe dealt with under and in
accordance with the provisions of Clause 19.17,

compulsory acquisition in national interestsgnexpropriation of any Project Assets or
rights of the Contractor or of the Sub-Coitractors;

unlawful or unauthorized or without jurisdiction revocation of, or refusal  to  renew
or grant without valid cause, sy clearance, license, permit, authorization, no
objection certificate, consentglgpproval or exemption required by the Contractor or
any of the Sub-contractorg*to perform their respective obligations under this
Agreement; provided thatssuch delay, modification, denial, refusal or revocation did
not result from thg”&wiractor’s or any Sub- contractor’s inability or failure to
comply with a@qy “¢ondition relating to grant, maintenance or renewa of such
clearance, Jliecnse, authorization, no objection certificate, exemption, consent,
approva ofparmit;

any failG'e or delay of a Sub-contractor but only to the extent caused by
appiper Political Event; or
any event or circumstances of a nature analogous to any of the foregoing.
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215
(i)

(i)

(iii)

Duty to report Force M ajeur e Event

Upon occurrence of a Force Majeure Event, the Affected Party shall by notice report such
occurrence to the other Party forthwith. Any notice pursuant hereto shall include full
particulars of:

@ the nature and extent of each Force Mgeure Event which is the subject of any
claim for relief under this Article 21 with evidence in support thereof;

(b) the estimated duration and the effect or probable effect which such Force Majeure
Event is having or will have on the Affected Party’s performance of its
obligations under this Agreement;

(© the measures which the Affected Party is taking or proposes to take for alleviating
the impact of such Force Majeure Event; and

(d) any other information relevant to the Affected Party’s claim.

The Affected Party shall not be entitled to any relief for or in respect of @&orce Maeure
Event unless it shall have notified the other Party of the occurrence,ofstive Force Majeure
Event as soon as reasonably practicable, and in any event no later thewm 10 (ten) days after
the Affected Party knew, or ought reasonably to have known, ©fifs occurrence, and shall
have given particulars of the probable material effect thatdihe Force Majeure Event is
likely to have on the performance of its obligations under ¢hisAgreement.

For so long as the Affected Party continues to claimito be materially affected by such
Force Mgeure Event, it shall provide the otherdFarty with regular (and not less than
weekly) reports containing information as required by Clause 21.5 (i), and such other
information as the other Party may reasonab!y request the Affected Party to provide.

21.6 Effect of Force Majeure Event on tfevagreement

(i)

Upon the occurrence of any Fdrge Mgeure after the Appointed Date, the costs incurred

and attributable to such eveqiand directly relating to this Agreement (the “Force Majeure

costs™) shall be alocated are“paid as follows:

@ upon occugence of a Non-Political Event, the Parties shall bear their respective
Force Mpgieure costs and neither Party shall be required to pay to the other Party
anyasts thereof;

(b) upon occurrence of an Indirect Political Event, al Force Majeure costs
sttributable to such Indirect Political Event, and not exceeding the Insurance
Cover for such Indirect Political Event, shal be borne by the Contractor, and to
the extent Force Mgeure costs exceed such Insurance Cover, one haf of such
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(i)

(iii)

21.7

(i)

21.8

(i)

(i1)

excess amount shall be reimbursed by the Authority to the Contractor for the
Force Maeure events; and

(© upon occurrence of a Political Event, all Force Magjeure costs attributable to such
Political Event shall be reimbursed by the Authority to the Contractor.

(d) For the avoidance of doubt, Force Mageure costs may include costs directly
attributable to the Force Majeure Event, but shall not include debt repayment
obligations, if any, of the Contractor.

Save and except as expressly provided in this Article 21, neither Party shall be liable in
any manner whatsoever to the other Party in respect of any loss, damage, cost, expense,
claims, demands and proceedings relating to or arising out of occurrence or existence of
any Force Mg eure Event or exercise of any right pursuant hereto.

Upon the occurrence of any Force Maeure Event during the Construction Period, the
Project Completion Schedule for and in respect of the affected Works shall be extaxded on
a day for day basis for such period as performance of the Contractor’s Galigations is
affected on account of the Force Majeure Event or its subsisting effects.

Termination Notice for Force Majeure Event

If a Force Mageure Event subsists for a period of 60 (sitty)” days or more within a
continuous period of 120 (one hundred and twenty) days, €taer Party may inits discretion
terminate this Agreement by issuing a Termination Notice (o the other Party without being
liable in any manner whatsoever, save as provided ipdiisiArticle 21, and upon issue of
such Termination Notice, this Agreement shall, fioyvithstanding anything to the contrary
contained herein, stand terminated forthwith; provided that before issuing such Termination
Notice, the Party intending to issue the Teraination Notice shall inform the other Party of
such intention and grant 15 (fifteen) dafisy time to make a representation, and may after the
expiry of such 15 (fifteen) days periét,, Whether or not it isin receipt of such representation,
in its sole discretion issue the Tertautation Notice.

Termination Payment f&r ij0r ce M ajeur e Event

In the event of thig Agreement being terminated on account of a Non-Political Event, the
Termination Paymeit shall be an amount equal to the sum payable under Clause23.5.
Provided that @i the event Termination occurs during the Maintenance Period, the
Authoritwas/cngineer shall only determine the value of Works associated with
Mainiwnarice.

& ermination is on account of an Indirect Political Event, the Termination Payment shall
mclude:
@ any sums due and payable under Clause 23.5; and
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(iii)

21.9

21.10

(b) the reasonable cost, as determined by the Authority’s Engineer, of the Plant and
Materials procured by the Contractor and transferred to the Authority for usein
Construction or Maintenance, only if such Plant and Materials are in conformity
with the Specifications and Standards;

Provided that in the event Termination occurs during the Maintenance Period, the
Authority’s Engineer shall only determine the value of Works associated with
Maintenance.

If Termination is on account of a Political Event, the Authority shall make a Termination
Payment to the Contractor in an amount that would be payable under Clause 23.6 (ii) as if
it were an Authority Default.

Dispute resolution

In the event that the Parties are unable to agree in good faith about the ocCustence or
existence of a Force Maeure Event, such Dispute shall be finaly settled Sa“accordance
with the Dispute Resolution Procedure; provided that the burden off groof as to the
occurrence or existence of such Force Majeure Event shall be upéridhe Party claiming
relief and/ or excuse on account of such Force Majeure Event.

Excuse from performance of obligations

If the Affected Party is rendered wholly or partialiy Unable to perform its obligations

under this Agreement because of a Force Wigeure Event, it shall be excused from

performance of such of its obligations to the extent it is unable to perform on account of

such Force Majeure Event; provided that:

@ the suspension of performance?atall be of no greater scope and of no longer
duration than is reasonably rgeuived by the Force Mg eure Event;

(b) the Affected Party shalivrhake all reasonable efforts to mitigate or limit damage to
the other Party asSwig“out of or as a result of the existence or occurrence of such
Force Mg eureverit and to cure the same with due diligence; and

(© when the%afiected Party is able to resume performance of its obligations under
this Agieement, it shall give to the other Party notice to that effect and shall
profaptly resume performance of its obligations hereunder.
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Article 22
Suspension of Contractor’s Rights
22.1  Suspension upon Contractor Default

Upon occurrence of a Contractor Default, the Authority shall be entitled, without
prejudice to its other rights and remedies under this Agreement including its rights
of Termination hereunder, to (i) suspend carrying out of the Works or Maintenance
or any part thereof, and (ii) carry out such Works or Maintenance itself or authorise
any other person to exercise or perform the same on its behalf during such
suspension (the “Suspension”). Suspension hereunder shall be effective forthwith
upon issue of notice by the Authority to the Contractor and may extend up to a
period not exceeding 90 (ninety) days from the date of issue of such notice.

22.2 Authority to act on behalf of Contractor

During the period of Suspension hereunder, all rights and liabilities v@st=d in the
Contractor in accordance with the provisions of this Agreement shé!l “continue to
vest therein and al things done or actions taken, including expenditere incurred by
the Authority for discharging the obligations of the CorftreCior under and in
accordance with this Agreement shall be deemed to have khat¥isdone or taken for and
on behaf of the Contractor and the Contractor una&rtakes to indemnify the
Authority for all costs incurred during such period. /e Contractor hereby licenses
and sub-licenses respectively, the Authority or &%/ other person authorised by it
under Clause 22.1 to use during Suspension, @li~tellectual Property belonging to or
licensed to the Contractor with respect.té, ¥he Project Highway and its design,
engineering, construction and maintenzacs, and which is used or created by the
Contractor in performing its obligati®assunder the Agreement.

22.3 Revocation of Suspension

(1) In the event that the AwtRority shall have rectified or removed the cause of
Suspension within a.lefiod not exceeding 60 (sixty) days from the date of
Suspension, it shdaiyevoke the Suspension forthwith and restore all rights of the
Contractor unawy thi's Agreement. For the avoidance of doubt, the Parties expressly
agree that théAuthority may, in its discretion, revoke the Suspension at any time,
whether oret the cause of Suspension has been rectified or removed hereunder.

(i) Upen, the Contractor having cured the Contractor Default within a period not
exepeding 60 (sixty) days from the date of Suspension, the Authority shall revoke
the Suspension forthwith and restore al rights of the Contractor under this
Agreement.
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224 Termination

(1) At any time during the period of Suspension under this Article 22, the Contractor
may by notice require the Authority to revoke the Suspension and issue a
Termination Notice. The Authority shall, within 15 (fifteen) days of receipt of such
notice, terminate this Agreement under and in accordance with Article 23.

(i) Notwithstanding anything to the contrary contained in this Agreement, in the event
that Suspension is not revoked within 90 (ninety) days from the date of Suspension
hereunder, the Agreement shall, upon expiry of the aforesaid period, be deemed to
have been terminated by mutual agreement of the Parties and al the provisions of
this Agreement shall apply, mutatis mutandis, to such Termination as if a
Termination Notice had been issued by the Authority upon occurrence of a
Contractor Defaullt.
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Article 23

Termination

23.1 Termination for Contractor Default

(i) Save as otherwise provided in this Agreement, in the event that any of the defaults
specified below shall have occurred, and the Contractor fails to cure the default within
the Cure Period set forth below, or where no Cure Period is specified, then within a Cure
Period of 60 (sixty) days, the Contractor shall be deemed to be in default of this
Agreement (the “Contractor Default”), unless the default has occurred solely as aresult of
any breach of this Agreement by the Authority or due to Force Mgeure. The defaults
referred to herein shall include:

@

(b)

(©

(d)

(€)

(f)

(9)

(h)

(i)

the Contractor fails to provide, extend or replenish, as the case may be, the

Performance Security in accordance with this Agreement;

after the replenishment or furnishing of fresh Performance Security ingacCordance
with Clause 7.3, the Contractor fails to cure, within a Cure Period“oi* 30 (thirty)
days, the Contractor Default for which the whole or part ofdtit¢ Performance
Security was appropriated,;

the Contractor does not achieve the latest outstandingé%9ject Milestone due in
accordance with the provisions of Schedule-J, subject to any Time Extension, and
continues to be in default for 45 (forty five) days,

the Contractor abandons or manifests interiiGiy to abandon the construction or
Maintenance of the Project Highway gwitnout the prior written consent of the
Authority;

the Contractor fails to proceed witlttite Works in accordance with the provisions of
Clause 10.1 or stops Works gad/or the Maintenance for 30 (thirty) days without
reflecting the same in the surrent programme and such stoppage has not been
authorised by the Autho(Tty”s Engineer;

the Project Compi&tion Date does not occur within the period specified in - Schedule-
Jfor the Schedirad Completion Date, or any extension thereof;

the Contrafter falls to rectify any Defect, the non-rectification of which shall have
a Maténpl Adverse Effect on the Project, within the time specified in this
Agiégnent or as directed by the Authority’s Engineer;

the Contractor subcontracts the Works or any part thereof in violation of this
Agreement or assigns any part of the Works or the Maintenance without the prior
approval of the Authority;

the Contractor creates any Encumbrance in breach of this Agreement;
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@)

(k)

0]

(m)

(n)

(0)

(p)

(@)

¥)

an execution levied on any of the assets of the Contractor has caused a Materia
Adverse Effect;

the Contractor is adjudged bankrupt or insolvent, or if a trustee or receiver is
appointed for the Contractor or for the whole or material part of its assets that has a
material bearing on the Project;

the Contractor has been, or is in the process of being liquidated, dissolved,
wound-up, amalgamated or reconstituted in a manner that would cause, in the
reasonabl e opinion of the Authority, a Material Adverse Effect;

a resolution for winding up or insolvency of the Contractor is passed, or any
petition for winding up or insolvency of the Contractor is admitted by a court of
competent jurisdiction and a provisional liquidator or receiver or interim  resolution
professional, as the case may be, is appointed and such order has not been set aside
within 90 (ninety) days of the date thereof or the Contractor is ordered to be wound
up by court except for the purpose of amalgamation or reconstruction; previéed that,
as part of such amalgamation or reconstruction, the entire property,“assets and
undertaking of the Contractor are transferred to the amalgamated iy reconstructed
entity and that the amalgamated or reconstructed entity has urcd@ditionally assumed
the obligations of the Contractor under this Agreement; and pivided that:

i the amalgamated or reconstructed entity has the Capability and experience
necessary for the performance of its obligatichsyunder this Agreement; and

i the amalgamated or reconstructed %ty has the financial standing to
perform its obligations under this Agreement and has a credit worthiness  at
least as good as that of the Contractor as'at..he Appointed Date;

any representation or warranty of t/ig,Contractor herein contained which is, as of the
date hereof, found to be false or a2 Contractor is at any time hereafter found to
be in breach or non-compliarce thereof;

the Contractor submitsia.the Authority any statement, notice or other document, in
written or electrgfing ¥orm, which has a material effect on the Authority’s rights,
obligations or ifaterests and which isfalse in materia particulars;

the Contiedr has failed to fulfill any obligation, for which failure Termination
has begraspecified in this Agreement; or

the, wontractor commits a default in complying with any other provision of this
Agreement if such a default causes a Material Adverse Effect on the Project or on
the Authority.

gives or offersto give (directly or indirectly) to any person any bribe, gift, gratuity,
commission or other thing of value, as an inducement or reward:
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(iv)

(i)

(iii)

i for doing or forbearing to do any action in relation to the Contract, or

ii. for showing or forbearing to show favour or disfavour to any personin
relation to the Contract,

or if any of the Contractor’s personnel, agents or subcontractors gives or offers to
give (directly or indirectly) to any person any such inducement or reward as is
described in this sub-paragraph (s). However, lawful inducements and rewards to
Contractor’s Personnel shall not entitle termination.

Without prgjudice to any other rights or remedies which the Authority may have
under this Agreement, upon occurrence of a Contractor Default, the Authority
shall be entitled to terminate this Agreement by issuing a Termination Notice to
the Contractor; provided that before issuing the Termination Notice, the Authority
shall by a notice inform the Contractor of its intention to issue such Termination
Notice and grant 15 (fifteen) days to the Contractor to make a representation, and
may after the expiry of such 15 (fifteen) days, whether or not it is ip-réZeipt of
such representation, issue the Termination Notice.

The following shall apply in respect of cure of any of the defaultszad/ or  breaches

of the Agreement:

€) The Cure Period shall commence from the date of the notice by the Authority
to the Contractor asking the latter to cure thastreach or default specified in
such notice;

(b) The Cure Period provided in the Agreement shall not relieve the Contractor
from liability for Damages causel by its breach or default;

(© The Cure Period shall not insamy*way be extended by any period of
suspension under the Agreament;

(d) If the cure of any brcach by the Contractor requires any reasonable action by
the Contractor ¢har” must be approved by the Authority hereunder the
applicable Luke Period (and any liability of the Contractor for damages
incurred) shali be extended by the period taken by the Authority to accord its
requived approval .

After termination & this Agreement for Contractor Default, the Authority may complete
the Works andfer arrange for any other entities to do so. The Authority and these entities

may themylze any Materias, Plant and equipment, Contractor’s documents and other

desigradocuments made by or on behalf of the Contractor.
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23.2 Termination for Authority Default

(i)

In the event that any of the defaults specified below shall have occurred, and the Authority

failsto cure such default within a Cure Period of 90 (ninety) daysor such longer period as has
been expressly provided in this Agreement, the Authority shall be deemed to be in default of this
Agreement (the “Authority Default”) unlessthe default has occurred as a result of any breach
of this Agreement by the Contractor or due to Force Majeure. The defaults referred to herein
shall include:

(i)

(@ the Authority commits a material default in complying with any of the provisions of
this Agreement and such default has a Material Adverse Effect on the Contractor;

(b) the Authority has failled to make payment of any amount due and payable to the
Contractor within the period specified in this Agreement;

(© the Authority has failed to provide, within a period of 180 (one hundred and
eighty) days from the Appointed Date, the environmenta clearances required for
construction of the Project Highway;

(d)  the Authority becomes bankrupt or insolvent, goesinto liquidation, has & receiving
or administration order made against him, compounds with its creditors,” or carries
on business under areceiver, trustee or manager for the benefit af'its creditors,
or if any act is done or event occurs which (under Applicabletcws) has a similar
effect;

(e the Authority repudiates this Agreement or otherwise takes'any action that amounts
to or manifests an irrevocable intention not to be bound byt Agreement;

) the Authority’s Engineer fails to issue the relgevant Interim Payment Certificate
within 60 (sixty) days after receiving a statepsat and supporting documents; or

(9) the whole work is suspended by Authority beyond 120 (one hundred twenty)days
for any reason which is not attributedts’the Contractor.

Without prgjudice to any other right @£%emedy which the Contractor may have under this
Agreement, upon occurrence of agasAuthority Default, the Contractor shall be entitled to
terminate this Agreement by igsuitig a Termination Notice to the Authority; provided that
before issuing the Termingati¢nNotice, the Contractor shall by a notice inform the Authority
of its intention to issue thg4 ermination Notice and grant 15 (fifteen) days to the Authority
to make a representatiQry and may after the expiry of such 15 (fifteen) days, whether or not
itisin receipt of €uCi) representation, issue the Termination Notice.

If on the consilieration of the Authority’s representation or otherwise, the contractor does
not issuetie/Termination Notice on such 15th (fifteenth) day and prefers to continue with
the pMaiect, it is deemed that the cause of action of the Termination Notice has been
contiaried by the Contractor and he would be deemed to have waived any clam and
fgiieited any right to any other remedy on that count or in relation to such action or
omission.
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23.3 Termination for Authority’s convenience

Notwithstanding anything stated hereinabove, the Authority may terminate this
Agreement for convenience. The termination shall take effect 30 (thirty) days from the
date of notice provided to the Contractor.

234 Requirementsafter Termination

Upon Termination of this Agreement in accordance with the terms of this Article 23,the
Contractor shall comply with and conform to the following:

@ Deliver all relevant records, reports, Intellectual Property and other licenses
pertaining to the Works, Maintenance, other design documents,

(b) Transfer and/or deliver all Applicable Permitsto the extent permissible under
Applicable Laws; and

(© vacate the Site within 15 (fifteen) days.
23.5 Valuation of Unpaid Works

(1) Within a period of 45 (forty-five) days after Termination under @Latse 23.1, 23.2 0r23.3, as
the case may be, has taken effect, the Authority’s Engineer shall proced in accordance with
Clause 18.5 to determine as follows the valuation of unpaid Work& {¢he “Valuation of
Unpaid Works”):

@ value of the completed stage of the Workapiess payments aready made;

(b) reasonabl e value of the partially compgleted stages of works as on the date of
Termination, only if such works cearerm with the Specifications and Standards,
and

(© value of Maintenance, if @y, for completed months, less payments already made,
and shall adjust fromhe-sum thereof (i) any other amounts payable or recoverable,
as the case may k&, i accordance with the provisions of this Agreement; and (ii) al
taxes due to betleducted at source.

(i) The Vauation oizJripaid Works shall be communicated to the Authority, with a copy to
the Contractorfxithin a period of 30 (thirty) days from the date of Termination.

23.6 Terminaglar Payment

(1) Upgs ¥ ermination on account of Contractor’s Default under Clause 23.1, the Authority

fk“"l|'
I,
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(i1)

(iii)

(iv)

@

(b)

(©)

encash and appropriate the Performance Security, Additional Performance Security
if any and Retention Money, or in the event the Contractor has failed to replenish or
extend the Performance Security and Additional Performance Security if any, claim
the amount stipulated in Clause 7.1, as agreed pre- determined compensation to the
Authority for any losses, delays and cost of completing the Works and Maintenance,
if any;

encash and appropriate the Bank Guarantee, if any, for and in respect of the

outstanding Advance Payment and interest thereon; and

pay to the Contractor, by way of Termination Payment, an amount equivalent to the
Vauation of Unpaid Works after adjusting any other sums payable or recoverable,
as the case may be, in accordance with the provisions of this Agreement.

Upon Termination on account of an Authority Default under Clause 23.2 or for
Authority’s convenience under Clause 23.3, the Authority shall:

@

(b)

(©

return the Performance Security, Additional Performance Security and Retention
Money forthwith;

encash and appropriate the bank guarantee, if any, for and in régédt of the
outstanding Advance Payment; and

pay to the Contractor, by way of Termination Paymentsian amount equal to:
i Vauation of Unpaid Works;

ii. the reasonable cost of temporary, wbiks, as determined by the Authority’s
Engineer; and

iii. 10% (ten per cent) of thecas? of the Works and Maintenance that are not
commenced or not compigiad,

and shall adjust from the sbavthereof (i) any other amounts payable or recoverable,
as the case may be, in_&sobrdance with the provisions of this Agreement, and (ii) all
taxes due to be degiagred at source.

Termination Payment{sipall become due and payable to the Contractor within 30 (thirty)
days of a demaid<peing made by the Contractor to the Authority with the necessary
particulars, angsin the event of any delay, the Authority shall pay interest at Bank Rate +
3% per anpum, on the amount of Termination Payment remaining unpaid; provided that
such del@ysnall not exceed 90 (ninety) days. For the avoidance of doubt, it is expressly
agreeathat Termination Payment shall constitute full discharge by the Authority of its
payxoent obligations in respect thereof hereunder.

4he Contractor expressly agrees that Termination Payment under this Article 23 shall
constitute a full and final settlement of all clams of the Contractor on account of

Improvement/Upgradation, Widening and Strengthening of Mansi-Fungo Halt Section of Mansi- Saharsa-Hardi Chaughara Road (SH-95) in the
State of Bihar on EPC Mode 131



Termination of this Agreement and that it shall not have any further right or claim under
any law, treaty, convention, contract or otherwise.

23.7 Other rightsand obligations of the Parties
Upon Termination for any reason whatsoever:

@ property and ownership in all Materials, Plant and Works and the Project Highway shall, as
between the Contractor and the Authority, vest in the Authority in whole; provided that the
foregoing shall be without prejudice to Clause 23.6;

(b) risk of loss or damage to any Materials, Plant or Works and the care and custody thereof
shall pass from the Contractor to the Authority; and

(© the Authority shall be entitled to restrain the Contractor and any person claiming through or
under the Agreement from entering upon the Site or any part of the Project, which have not
been vested in the Authority in accordance with the provisions of this Agreement.

23.8 Survival of rights

Notwithstanding anything to the contrary contained in this Agreefaés any Termination
pursuant to the provisions of this Agreement shall be withoutsotgudice to the accrued
rights of either Party including its right to claim and recover Money damages, insurance
proceeds, security deposits, and other rights and remedies=yvhich it may have in law or
Agreement. All rights and obligations of either Party ‘cqder this Agreement, including
Termination Payments, shall survive the Termingtiey to the extent such surviva is
necessary for giving effect to such rights and obligadicns.

23.9 Foreclosurewith mutual consent - Deleted
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24.1

24.2

Article 24
Assignment and Charges
Restrictions on assignment and charges

This Agreement shall not be assigned by the Contractor to any person, save and except
with the prior consent in writing of the Authority, which consent the Authority shall be
entitled to decline without assigning any reason.

Hypothecation of Materialsor Plant

Notwithstanding the provisions of Clause 24.1, the Contractor may pledge or hypothecate to
its lenders, any Materials or Plant prior to their incorporation in the Works. Further, the
Contractor may, by written notice to the Authority, assign its right to receive payments
under this Agreement either absolutely or by way of charge, to any person providing
financing to the Contractor in connection with the performance of the Coptractor’s
obligations under this Agreement. The Contractor acknowledges that any suchgassignment
by the Contractor shall not relieve the Contractor from any obligatiars, duty or
responsibility under this Agreement.
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Article 25
Liability and Indemnity
25.1 General indemnity

(1) The Contractor will indemnify, defend, save and hold harmless the Authority and its
officers, servants, agents, Government Instrumentalities and Government owned and/or
controlled entities/enterprises, (the “Authority Indemnified Persons”) against any and all
suits, proceedings, actions, demands and third party claims for any loss, damage, cost and
expense of whatever kind and nature, whether arising out of any breach by the Contractor of
any of its obligations under this Agreement or from any negligence under the Agreement,
including any errors or deficiencies in the design documents, or tort or on any other ground
whatsoever, except to the extent that any such suits, proceedings, actions, demands and
claims have arisen due to any negligent act or omission, or breach or  default of this
Agreement on the part of the Authority Indemnified Persons.

25.2 Indemnity by the Contractor

(i) Without limiting the generality of Clause 25.1, the Contractor shall full %=demnify, hold
harmless and defend the Authority and the Authority IndemnifiGad®ersons from and
against any and all loss and/or damages arising out of or with respacia:

@ failure of the Contractor to comply with Applicable Lad/s and Applicable Permits;

(b) payment of taxes required to be made by the Contrattor in respect of the income
or other taxes of the Sub-contractors, suppliersari representatives; or

(© non-payment of amounts due because ofiMiterials or services furnished to the
Contractor or any of its Sub-contractarswhich are payable by the Contractor or
any of its Sub-contractors.

(i)  Without limiting the generality of therovisions of this Article 25, the Contractor shall fully
indemnify, hold harmless and deigiid the Authority Indemnified Persons from and against
any and all suits, proceedinggratiions, claims, demands, liabilities and damages which the
Authority Indemnified Farsons may hereafter suffer, or pay by reason of any demands,
claims, suits or proceeswgs arising out of claims of infringement of any domestic or
foreign patent rightts, ®opyrights or other intellectual property, proprietary or confidentiality
rights with respect¥0o any materials, information, design or process used by the Contractor
or by the Sul~Contractors in performing the Contractor’s obligations or in any way
incorporaiat-in or related to the Project. If in any such suit, action, claim or proceedings, a
tempgrary restraint order or preliminary injunction is granted, the Contractor shall make
evqiy, reasonable effort, by giving a satisfactory bond or otherwise, to secure the revocation
Cisuspension of the injunction or restraint order. If, in any such suit, action, claim or
proceedings, the Project Highway, or any part thereof or comprised therein, is held to
constitute an infringement and its use is permanently enjoined, the Contractor shall
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promptly make every reasonable effort to secure for the Authority alicense, at ho cost to the
Authority, authorising continued use of the infringing work. If the Contractor is unable to
secure such license within a reasonable time, the Contractor shall, at its own expense, and
without impairing the Specifications and Standards, either replace the affected work, or part,
or process thereof with non-infringing work or part or process or modify the same so that it
becomes non-infringing.

25.3 Notice and contest of claims

In the event that either Party receives a claim or demand from a third party in respect of
which it is entitled to the benefit of an indemnity under this Article 25 (the “Indemnified
Party”) it shal notify the other Party (the “Indemnifying Party”) within 15 (fifteen)
days of receipt of the claim or demand and shall not settle or pay the clam without the
prior approval of the Indemnifying Party, which approval shall not be unreasonably
withheld or delayed. If the Indemnifying Party wishes to contest or dispute the claim or
demand, it may conduct the proceedings in the name of the Indemnified Party, subject to
the Indemnified Party being secured against any costs involved, to its{rgasonable
satisfaction.

25.4 Defenceof claims

(1) The Indemnified Party shall have the right, but not the obligatich.*t0 contest, defend and
litigate any claim, action, suit or proceeding by any third party aleged or asserted against
such Party in respect of, resulting from, related to or arisimgiont of any matter for which it is
entitled to be indemnified hereunder, and reasonable gosts and expenses thereof shall be
indemnified by the Indemnifying Party. If the Indemnitying Party acknowledges in writing
its obligation to indemnify the Indemnified Fasy»in respect of loss to the full extent
provided by this Article 25, the Indemnifying Paity shall be entitled, at its option, to assume
and control the defense of such claim, actiQny uit or proceeding, liabilities, payments and
obligations at its expense and through @e*counsel of its choice; provided it gives prompt
notice of its intention to do so to fite ¥ndemnified Party and reimburses the Indemnified
Party for the reasonable cost ané, expenses incurred by the Indemnified Party prior to the
assumption by the IndemnifyingsParty of such defense. The Indemnifying Party shall not be
entitled to settle or compfomise any claim, demand, action, suit or proceeding without the
prior written consent githe Indemnified Party, unless the Indemnifying Party provides such
security to the Indeminiiied Party as shall be reasonably required by the Indemnified Party to
secure the loss to befindemnified hereunder to the  extent so compromised or settled.

(i) If the Indgganifying Party has exercised its rights under Clause 25.3, the Indemnified
Party .shali*not be entitled to settle or compromise any claim, action, suit or proceeding
withduirthe prior written consent of the Indemnifying Party (which consent shall not be
paréasonably withheld or delayed).
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(iii)  If the Indemnifying Party exercises its rights under Clause 25.3, the Indemnified Party
shall nevertheless have the right to employ its own counsel, and such counsel may
participate in such action, but the fees and expenses of such counsel shall be at the
expense of the Indemnified Party, when and as incurred, unless:

@ the employment of counsel by such party has been authorised in writing by the
Indemnifying Party; or

(b) the Indemnified Party shall have reasonably concluded that there may be a conflict
of interest between the Indemnifying Party and the Indemnified Partyin the conduct
of the defense of such action; or

(c) the Indemnifying Party shall not, in fact, have employed independent counsel
reasonably satisfactory to the Indemnified Party, to assume the defense of such
action and shall have been so notified by the Indemnified Party; or

(d) the Indemnified Party shall have reasonably concluded and specifically noti{?ed
the Indemnifying Party either:

i that there may be specific defenses available to it which arefGifierent from
or additional to those available to the Indemnifying Paifyor

ii. that such claim, action, suit or proceeding involvés<ecould have a
material adverse effect upon it beyond the scopé of this Agreement:

Provided that if Sub-clauses (b), (c) or (d) of this Clause 25.4 (iii) shall be applicable, the
counsel for the Indemnified Party shall have the ridit to direct the defense of such claim,
demand, action, suit or proceeding on behalf of=the, Indemnified Party, and the reasonable
fees and disbursements of such counsel shall coristitute legal or other expenses hereunder.

25.5 Survival on Termination

The provisions of this Article 25 shall'survive Termination.

Improvement/Upgradation, Widening and Strengthening of Mansi-Fungo Halt Section of Mansi- Saharsa-Hardi Chaughara Road (SH-95) in the
State of Bihar on EPC Mode 137



26.1
(1)

(i)

26.2

Article 26
Dispute Resolution
Dispute Resolution

Any dispute, difference or controversy of whatever nature howsoever arising under or out of
or in relation to this Agreement (including its interpretation) between the Parties, and so
notified in writing by either Party to the other Party (the “Dispute”) shall, in the first
instance, be attempted to be resolved amicably in accordance with the conciliation
procedure set forth in Clause 26.2.

The Parties agree to use their best efforts for resolving all Disputes arising under or in
respect of this Agreement promptly, equitably and in good faith, and further agree to
provide each other with reasonable access during normal business hours to all non-
privileged records, information and data pertaining to any Dispute.

Conciliation

In the event of any Dispute between the Parties, either Party mayi/6all upon the
Authority’s Engineer, or such other person as the Parties may mutugi»y*agree upon (the
“Conciliator”) to mediate and assist the Parties in arriving at @ "amicable settlement
thereof. Failing mediation by the Conciliator or withoufisae intervention of the
Conciliator, either Party may require such Dispute to be reféred to the Chairman of the
Authority and the Chairman of the Board of Directorfeéf’the Contractor for amicable
settlement, and upon such reference, the said persons'shall meet no later than 7 (seven)
business days from the date of reference to discuss and attempt to amicably resolve the
Dispute. If such meeting does not take place vttt the 30 (thirty) business day period or
the Dispute is not amicably settled within 30 (thirty) days of the meeting or the Dispute is
not resolved as evidenced by the signing(cf, Written terms of settlement within 30 (thirty)
days of the notice in writing referred t&an Clause 26.1.1 or such longer period as may be
mutually agreed by the Parties, @ther Party may refer the Dispute to arbitration in
accordance with the provisions.onClause 26.3 but before resorting to such arbitration, the
parties agree to explore cgipiiiation by the Conciliation Committees of Independent
Experts set up by the AGthcrity in accordance with the procedure decided by the panel of
such experts and nqgivied by the Authority on its website including its subsequent
amendments. In #yevent of the conciliation proceedings being successful, the parties to
the dispute waula” sign the written settlement agreement and the conciliators would
authenticate,the”same. Such settlement agreement would then be binding on the parties in
terms of gSeetion 73 of the Arbitration Act. In case of failure of the conciliation process
even &, the level of the Conciliation Committee, either party may refer the Dispute to
arb{zian on in accordance with the provisions of Clause 26.3.
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26.3 Arbitration

(i)

(i)
(iii)

(iv)

(v)

(vi)

Any dispute which remains unresolved between the parties through the mechanisms
available/ prescribed in the Agreement, irrespective of any claim value, which has not been
agreed upon/ reached settlement by the parties, will be referred to the Arbitral Tribunal as
per the Arbitration and Conciliation Act.

Deleted

The Arbitral Tribunal shall make a reasoned award (the “Award”). Any Award made in
any arbitration held pursuant to this Article 26 shall be final and binding on the Parties as
from the date it is made, and the Contractor and the Authority agree and undertake to carry
out such Award without delay.

The Contractor and the Authority agree that an Award may be enforced against the
Contractor and/or the Authority, as the case may be, and their respective assets wherever
Situated.

This Agreement and the rights and obligations of the Parties shall remain in full force and
effect, pending the Award in any arbitration proceedings hereunder. Further, the parties
unconditionally acknowledge and agree that notwithstanding any dispute betwé them,
each Party shall proceed with the performance of its respective obligatiols? pending
resolution of Dispute in accordance with this Article.

In the event the Party against whom the Award has been granted challeages the Award for
any reason in a court of law, it shall make an interim payment to_¢ae“other Party for an
amount equal to 75% (seventy five per cent) of the Award, penaingfinal settlement of the
Dispute. The aforesaid amount shall be paid forthwith upon furriissning an irrevocable Bank
Guarantee for a sum equal to 120 % (one hundred and twerty per cent) of the aforesaid
amount. Upon fina settlement of the Dispute, the afetesdid interim payment shall be
adjusted and any balance amount due to be paid or, returned, as the case may be, shal be
paid or returned with interest calculated at the rate«Oi 10% (ten per cent) per annum from
the date of interim payment to the date of final getiement of such balance.

26.4 Adjudication by Regulatory Authority, Tribunal or Commission

In the event of constitution of a statutgmy ¥vegulatory authority, tribunal or commission, as
the case may be, with powers to adi<iGicate upon disputes between the Contractor and the
Authority, al Disputes arisingq &ffer such constitution shal, instead of reference to
arbitration under Clause 26.3_b=.4djudicated upon by such regulatory authority, tribunal or
commission in accordanggWwiti the Applicable Law and all references to Dispute Resolution
Procedure shall be congtrued accordingly. For the avoidance of doubt, the Parties  hereto
agree that the adjudiezion hereunder shall not be final and binding until an appea against
such adjudicatioriiias been decided by an appellate tribunal or court of competent
jurisdiction, aS(ine case may be, or no such appeal has been preferred within the time
specified irtiipe Applicable Law.
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Article 27
Miscellaneous
27.1 Governinglaw and jurisdiction

This Agreement shall be construed and interpreted in accordance with and governed by
the laws of India, and the courts at Patna shall have exclusive jurisdiction over matters
arising out of or relating to this Agreement.

27.2 Waiver of immunity
Each Party unconditionally and irrevocably:

@ agrees that the execution, delivery and performance by it of this Agreement
constitute commercia acts done and performed for commercia purpose;

(b) agrees that, should any proceedings be brought against it or its assets, pigperty or
revenues in any jurisdiction in relation to this Agreement or any iransaction
contemplated by this Agreement, no immunity (whether by reason of-stvereignty or
otherwise) from such proceedings shall be claimed by or on behali\or the Party with
respect to its assets,

(© waives any right of immunity which it or its assets, property or revenues now has,
may acquire in the future or which may be attributed t9%t in any jurisdiction; and

(d) consents generally in respect of the enforcementyof any judgement or award against
it in any such proceedings to the giving of aayrdief or the issue of any process in
any jurisdiction in connection with Guch® proceedings (including the making,
enforcement or execution against it or in respect of any assets, property or revenues
whatsoever irrespective of their ugagv intended use of any order or judgement that
may be made or given in connecixon therewith).

27.3 Delayed payments

The Parties hereto agree thdt hayments due from one Party to the other Party under the
provisions of this Agreemerit shall be made within the period set forth therein, and if no
such period is specified; within 30 (thirty) days of receiving a demand along with the
necessary particuta’y in the event of delay beyond such period, the defaulting Party shall
pay interest famthe period of delay calculated at a rate equal to Base Rate plus 2 (two)
percent, caleulaied at quarterly rests, and recovery thereof shall be without preudice to
the right€ 2£The Parties under this Agreement including Termination thereof.

274 Wap/e
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(i)

(i)

27.5

27.6

27.7

(i)

Waiver, including partia or conditional waiver, by either Party of any default by the
other Party in the observance and performance of any provision of or obligations under
this Agreement:-

@ shall not operate or be construed as awaiver of any other or subsequent default
hereof or of other provisions of or obligations under this Agreement;

(b) shall not be effective unlessit isin writing and executed by a duly authorized
representative of the Party; and

(© shall not affect the validity or enforceability of this Agreement in any manner.

Neither the failure by either Party to insist on any occasion upon the performance of the
terms, conditions and provisions of this Agreement or any obligation there under nor time
or other indulgence granted by a Party to the other Party shall be treated or deemed as
waiver of such breach or acceptance of any variation or the relinquishment of any such

right hereunder.

Liability for review of Documents and Drawings
Except to the extent expressly provided in this Agreement:

a no review, comment or approval by the Authority or the Zitiierity’s Engineer of any
Document or Drawing submitted by the Contractor "hor any observation or
inspection of the construction, or maintenance of the(rjdject Highway nor the failure
to review, approve, comment, observe or inspect héreunder shall relieve or absolve
the Contractor from its obligations, duties an¥, liobilities under this Agreement, the
Applicable Laws and Applicable Permitgratid

(b) the Authority shall not be liable to the Contractor by reason of any review, comment,
approval, observation or inspectioityreferred to in Sub-clause (a)above.

Exclusion of implied warranties etC.

This Agreement expressly excldes any warranty, condition or other undertaking implied at
law or by custom or othemwise-arising out of any other agreement between the Parties or any
representation by either Party not contained in a binding legal agreement executed by both
Parties.

Survival
Terminatiarshall:

@ iot relieve the Contractor or the Authority, as the case may be, of any obligations
hereunder which expressly or by implication survive Termination hereof; and

Improvement/Upgradation, Widening and Strengthening of Mansi-Fungo Halt Section of Mansi- Saharsa-Hardi Chaughara Road (SH-95) in the
State of Bihar on EPC Mode 141



(ii)

27.8

27.9

27.10

27.11

(b) except as otherwise provided in any provision of this Agreement expressly limiting
the liability of either Party, not relieve either Party of any obligations or liabilities
for loss or damage to the other Party arising out of, or caused by, acts or omissions
of such Party prior to the effectiveness of such Termination or arising out of such
Termination.

All obligations surviving Termination shall only survive for a period of 3 (three) years
following the date of such Termination.

Entire Agreement

This Agreement and the Schedules together constitute a complete and exclusive  statement
of the terms of the agreement between the Parties on the subject hereof, and no amendment
or modification hereto shall be valid and effective unless such modification or amendment
is agreed to in writing by the Parties and duly executed by persons especially empowered in
this behalf by the respective Parties. All prior written or oral understandings, offers or other
communications of every kind pertaining to this Agreement are abrogated and sviéfidrawn.
For the avoidance of doubt, the Parties hereto agree that any obligations of i Contractor
arising from the Request for Qualification or Request for Proposals, asgtiie case may be,
shall be deemed to form part of this Agreement and treated as such.

Sever ability

If for any reason whatever, any provision of this Agreementg s er becomesinvalid, illegal or
unenforceable or is declared by any court of competent jurisdiction or any other
instrumentality to be invalid, illegal or unenforceabl &, %¢ validity, legality or enforceability
of the remaining provisions shall not be affected.inny manner, and the  Parties will
negotiate in good faith with a view to agreeing ta,ghe or more provisions which may be
substituted for such invalid, unenforceable Otillegal provisions, asnearly as is practicable
to such invalid, illegal or unenforceabie*provision. Failure to agree upon any such
provisions shall not be subject to th@Dispute Resolution Procedure set forth under this
Agreement or otherwise.

No partnership

This Agreement shaliynot be interpreted or construed to create an association, joint
venture or partnessriio~oetween the Parties, or to impose any partnership obligation or
liability upon eitfi® Party, and neither Party shall have any right, power or authority to
enter into any"@yreement or undertaking for, or act on behalf of, or to act as or be an
agent or refresentative of, or to otherwisebind, the other Party.

Thir@ parties

Fs Agreement is intended solely for the benefit of the Parties and their respective
successors and permitted assigns, and nothing in this Agreement shall be construed to
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27.12

27.13

27.14

create any duty to, standard of care with reference to, or any liability to, any person not a
Party to this Agreement.

Successor s and assigns

This Agreement shall be binding upon, and inure to the benefit of the Parties and their
respective successors and permitted assigns.

Notices

Any notice or other communication to be given by any Party to the other Party under or in
connection with the matters contemplated by this Agreement shall be in writing and shall:

@ in the case of the Contractor, be given by facsimile or e-mail and by letter delivered
by hand to the address given and marked for attention of the person set out below or
to such other person as the Contractor may from time to time designate by notice to
the Authority; provided that notices or other communications to be given to an
address outside [Patna] may, if they are subsequently confirmed by senging a copy
thereof by registered acknowledgement due, air mail or by couriés, “oe sent by
facsimile or e-mail to the person as the Contractor may from time{té-iime designate
by notice to the Authority;

[***]

(b) in the case of the Authority, be given by facsimilg @="mail and by letter delivered
by hand and be addressed to the [Chairman] of theYAuthority with a copy delivered
to the Authority Representative or such other parson as the Authority may from time
to time designate by notice to the Contragtar, provided that if the Contractor does
not have an office in Patna it may sena“sich notice by facsimile or e-mail and by
registered acknowledgement due, aix w4l or by courier; and

(© any notice or communication=tiy”a Party to the other Party, given in accordance
herewith, shall be deemed t9o“have been delivered when in the normal course of post
it ought to have been delive’ed and in all other cases, it shall be deemed to have been
delivered on the actia’ date and time of delivery; provided that in the case of
facsimile or e- mail/it shall be deemed to have been delivered on the working day
following the date of its delivery.

L anguage

All noticeésyequired to be given by one Party to the other Party and al other
communiéaions, Documentation and proceedings which are in any way relevant to this
Agrevwient shall bein writing and in English language.
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27.15

27.16

27.17

(i)

(ii)

(iii)

Counterparts

This Agreement may be executed in two counterparts, each of which, when executed and
delivered, shall constitute an original of this Agreement.

Confidentiality

The Parties shall treat the details of this Agreement as private and confidential, except to
the extent necessary to carry out obligations under it or to comply with Applicable Laws.
The Contractor shall not publish, permit to be published, or disclose any particulars of the
Works in any trade or technical paper or elsewhere without the previous agreement of the
Authority.

Copyright and Intellectual Property rights

As between the Parties, the Contractor shall retain the copyright and other Intellectual
Property rights in the Contractor's documents and other design documents made by (or on
behalf of) the Contractor. The Contractor shall be deemed (by signing this Agfesment) to
give to the Authority a non-terminable transferable non-exclusive royalty-fee license to
copy, use and communicate the Contractor's documents, including ria%ng and using
modifications of them. This license shall:

@ apply throughout the actual or intended working life (whic¥ever islonger) of the
relevant parts of the Works;

(b) entitle any person in proper possession of the relevant part of the Works to copy,
use and communicate the Contractor's documents for the purposes of completing,
operating, maintaining, altering, adjustingmepairing and demolishing the Works,
and

(© in the case of Contractor's docum@ats which are in the form of computer programs
and other software, permit theintize on any computer on the Site and other places
as envisaged by this Agreement, including replacements of any computers
supplied by the ContractOr,

The Contractor's docum@nty) and other design documents made by (or on behalf of) the
Contractor shall not, without the Contractor's consent, be used, copied or communicated to
athird party by (erprisbehalf of) the Authority for purposes other than those permitted under
this Clause 27.17.

As betweebsthe Parties, the Authority shall retain the copyright and other intellectual
propetty €ghts in this Agreement and other documents made by (or on behalf of) the
Autherity. The Contractor may, at its cost, copy, use, and obtain communication of these
gocdiments for the purposes of this Agreement. They shall not, without the Authority's
ponsent, be copied, used or communicated to a third party by the Contractor, except as
necessary for the purposes of the contract.
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27.18

(i)

(i)

Limitation of Liability

Neither Party shall be liable to the other Party for loss of use of any Works, loss of profit,
loss of any contract or for any indirect or consequential loss or damage which may be
suffered by the other Party in connection with this Agreement, save and except as provided
under Articles 23 and 25.

The total liability of one Party to the other Party under and in accordance with the
provisions of this Agreement, save and except as provided in Articles 23 and 25, shall not
exceed the Contract Price. For the avoidance of doubt, this Clause shal not limit the
liability in any case of fraud, deliberate default or reckless misconduct by the defaulting
Party.

27.19 Care and Supply of Documents

(i)

(i)

(iii)

27.20
(i)

(i1)

@

(b)

Each of the Contractor’s documents shall be in the custody and care of the Contractor,
unless and until taken over by the Authority. Unless otherwise stated in the A@Psement,
the Contractor shall supply to the Authority 2 (two) copies of the each of the,Cehtractor’s
documents.

The Contractor shall keep, on the Site, a copy of the Agreement, puili€stion named in the
Authority’s requirements, the Contractor’s documents, apd (@ariations and other
communications given under the Agreement. The Authority’sSnersonnel shal have the
right of accessto al these documents at all reasonable times

If a Party becomes aware of an error or defect of a teChnical nature in a document which
was prepared for use in executing the Works, thedRanty” shall promptly give notice to the
other party of such error or defect.

Authority’s Use of Contractor’s Documens

As between the Parties, the Contragigi='shall retain the copyright and other Intellectual
Property rights in the Contractor’s{Documents and other design documents made by (or on
behalf of) the Contractor.

The Contractor hereby ¢ives to the Authority a non-terminable transferable nonexclusive
royalty-free license toreopy, use and communicate the Contractor’s Documents, including
making and usingsAnortitications of them. This license shall:

apply through/Gut the actual or intended working life (whichever is longer) of the relevant
parts of the@orks,

entitlegny person in proper possession of the relevant part of the Works to copy, use and
cotiyiunicate the Contractor’s Documents for the purposes of completing, operating,
maintaining, altering, adjusting, repairing and demolishing the Works, and
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(©)

(iii)

27.21

27.22

27.23

27.24

27.25

in the case of Contractor’s Documents which are in the form of computer programs and
other software, permit their use on any computer on the Site and other places as envisaged
by the Contractor, including replacements of any computers supplied by the Contractor.

The Contractor’s Documents and other design documents made by or on behalf of the
Contractor shall not, without the Contractor’s consent, be used, copied or communicated to

athird party by (or on behalf of) the Authority for purposes other than those permitted under
this Sub-Clause.

Contractor’s Use of Authority’s Documents

As between the Parties, the Authority shal retain the copyright and other intellectual
property rights in the Authority’s requirements and other Documents made by (or on
behalf of) the Authority. The Contractor may, at its cost copy, use, and obtain
communication of these documents for the purpose of the Agreement. They shall not
without the Authority’s consent, be copied, used or communicating to a third party by the
Contractor, except as necessary for the purposes of the Agreement.

Accesstothe Site by Others

The Contractor shall, at al times, afford access to the Site tg e authorized
representatives of the Authority, the Authority’s Engineer and anydacdglse authorized by
the Authority to access the site and to the persons duly authorize“hy any Governmental
Agency having jurisdiction over the Project, including thos§ cConcerned with safety,
security or environmental protection to inspect the Projest, %lighway and to investigate
any matter within their authority and upon reasonable noice, the Contractor shall provide
to such persons reasonable assistance necessary tozeairy out their respective duties and
functions with minimum disruption to the construétion, operation and maintenance of the
Project Highway consistent with the purpose™or which such persons have gained such
access to the Site.

Term

This Agreement shall come into,dwrte and effect from the date first hereinabove written
and shall remain in force and sffect till the Termination Date i.e. the Parties perform all
their respective obligatigrisyor'is terminated by any of the Parties for the reasons and in
the manner provided fég in¥ne Agreement.

Amendments

The Agreementmay not be supplemented, amended, modified or changed except by an
instrument,is writing signed by the Contractor and the Authority and expressed to be a
suppl&merit, modification or change to the Agreement.

Reavesentation and Bribes

'he Contractor represents and warrants to the Authority that:
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(& No representation or warranty by the Contractor contained herein or in any other
document furnished by it to the Authority, or to any Governmental Instrumentality in
relation to Applicable Permits contains or will contain any untrue statement of
material fact or omits or will omit to state a material fact necessary to make such
representation or warranty not misleading; and

(b) It warrants that no sums, in cash or kind, have been paid or will be paid by or on
behalf of the Contractor, to any person by way of fees, commission or otherwise for
securing or entering into the Contractor for influencing or attempting to influence any
officer or employee of the Authority or GOI in connection therewith.

27.26 No Agency

The Agreement does not congtitute either Party as the agent, partner or lega
representative of the other for any purposes whatsoever, and neither Party shall have any
express or implied right or authority to assume or to create any obligation or
responsibility on behalf of or in the name of the other Party.
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SCHEDULE - A
(SeeClauses 2.1 and 8.1)

SITE OF THE PROJECT

The Site

a

Site of the Single / Intermediate lane Project Highway with missing link shall include the
land, buildings, structures and road works as described in Annex-I of this Schedule-A.

The dates of handing over the Right of Way to the Contractor are specified in Annex-11 of
this Schedule-A.

An inventory of the Site including the land, buildings, structures, road works, trees and
any other immovable property on, or attached to, the Site shall be prepared jointly by the
Authority Representative and the Contractor, and such inventory shall form part of the
memorandum referred to in Clause 8.2(i) of this Agreement.

The alignment plans of the Project Highways are specified in Annex-l1l. In the case of
section where no modification in the existing alignment of the project highway is
contemplated, the alignment plan has not been provided. The alignment plans
been given for sections where the existing alignment is proposed to be u
proposed profile of the project highways shall be followed by the
minimum FRL as indicated in the aignment plan. The Contractg all however

improve/upgrade the Road Profile as indicated in Annexure-1ll on site/design
requirement. 0

The status of the environment clearances obtained or awaiteg isMiven in Annex 1V.

&0
Q)
00
K
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Annex - |
(Schedule-A)

Site of the Project

[Note: Through suitable drawings and description in words , the land , buildings, structures and road
works comprising the site shal be specified briefly but precisely in this Annex-l. All the
chainages / location referred to in Annex-1 to Schedule-A shall be design chainage.]

1 Site

The Project road starts from the T-junction a km 276+200 of NH-31 at Manas in Khagaria
district and ends at Km.14.125 at Fungo Halt. The proposed road stretch is part of State Highway
95, crosses railway line at 2 locations and four major rivers viz. Bagmati, Katyani, Old Koshi and
Koshi. The details of site are described below.

Type of Existing Design Chainage
Iﬁ; ' Existing Chainage L(eKnr%t)h Remarks
' segment Start End Start End 90
Existing Starts fr, ans and

1 | Road/Align | 0+000 | 74270 | 0+000 | 7+270 7.270

ends |a Bund
ment _

@ from Badla
o | New 74270 | 144125 | 74270 | 144125 | o5y @M and ends a
Alignment ungo Halt (Missing

Total &éS "
N
2 Land o(\

The Site of the Project Highway comprises the IQ('jﬂas described below:

Project Road:- Q
Sr. No. Chainage idth of ROW (in Remark
From TQ meters)

1 0+000 7+ 24t0 35 Existing Road
2 8+580 3950 45 Major Bridge (River Bed)
3 9+600 +950 45 Major Bridge (River Bed)
4 11+85 12+100 45 Magjor Bridge (River Bed)
5 45 Major Bridge (River Bed)

13+28 13+850

*
Note: Theland al r@ possession and land to be possessed as per the requirement of TCS.

>

3 Carriagewa
The exist‘#)ad of the Project stretch is Single / Intermediate lanes. The type of the existing
pav Mlexible.

Description of Strata

Composition Thickness Total Thickness (mm)

S. No @ocation
06

0 Bituminous Layer 25

49
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WBM 150
1 5+000 Km i 345
(L/S) Brick Bats 170
PCC 200
2 6+200 Km WBM 140 410
(R/S) Brick Soling 70
4 Major Bridges
The project site includes following Major Bridges:
Type of Structure No. of spans
Sr.No. | Chainage _ Sub- Super- with span Width (m)
Foundation | o\ \ture | structure length (m)
Nil
5 Road Over-Bridges (ROB)/ Road Under-Bridges (RUB) QC’
The site includes the following ROB (Road Over Bridge)/RUB (Road under Bri(& ’
Type of Structure
. No. of sp . ROB/
Sr.No. | Chainage Foundati Super - with spal Width (m) RUB
oundation | g cture length @)
u RO
4
6 Grade Separators (VUP/Flyover) \ﬂ
The Site includes the following grade separatori' :
ﬂ
Typeof Str No. of spans
Sr.No. | Chainage dati Super - with span Width (m)
Foun atug structure length (m)
¥ Nil
7 Minor Bridges 3
O
The Siteincludes (@owi ng minor bridges:
Exi$fhg Typeof Structure No. of Spansx
Sr. ) Over all
NO. 4 @alnage Foundation Sub- Super Span Length Wi\éte{] (m)
' b (km) Structure Structure (m)
!6 2+348 . i RCCTBeam |  4x3.60 5.00
. 3+302 - - RCC T Beam 3x4.10 8.30
\f"’. 3. 4+063 - - - 3x 6,50 12.00
0 4. 4+845 - - - 5x6.50 12.00

e)
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8 Railway Level Crossings

The Siteincludes following railway level crossings.

Sr. No. Location (km) Remark
1 0+185 (Mansi) Single Track
2 7+807 (Missing Link) -

9 Under passes/Over passes (Vehicular, Non Vehicular)

The site includes the following underpasses/overpasses:

Chainage

Sr. No. (Km.)

Type of Structure | No. of spanswith span length (m) | Width (m)

Nil

10 Culverts 0
&)

The Site has the following culverts: 00

Type of
S No Chainage Culvert Span / opening with span &(aIIWidth
T (Km.) (Pipe, Slab length / pipe dia (m) (m)
Box, Arch)

0+242 Pipe Culvert 1% 0.90 i@‘ -
) ” x

3+779 Pipe Culvert (% 9.40
5+050 Pipe Culvert 60 -
0.6

6+600 Pipe Culvert .60 -
\,ﬂ

11 BusBays/ Bus Shdter ¢
The details of bus bays on the site [lows:

Sl. No Chai m) Length (m) Left Hand Side | Right Hand Side

Al |IDdIRE

o Nil
12 Truck Lay By E

The detail @uck lay byes on the site are as follows:

o] Chainage (km) Length (m) Left Hand Side | Right Hand Side

09 Nil
O
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13 Road Side Drains

The details of the roadside drains are as follows;

L ocation Type
Sl. No. FromKm. | ToKm. Length (km) Side Masonry/CC Earthen
(Pucca) (Kutcha)
1 0+580 0+600 0.02 LHS Masonry
2 0+980 1+060 0.08 LHS Masonry
Tota 100 m
14 Major Junctions
The details of major junctions are as follows:
. : Type of
Sl. No Existing C_hamage Junction Al Separated | Category of Cross Road
(L ocation) Grade
(+.T.Y)
NH | SH MDR@thers
0+000 ] ] &)
1 KHAGARIA PURNIA T GA;d N3|_1| Q
(Mansi) rade ,@
0+780 At-
2 MANSI MAIN CHOWK " Grade & ODR

(NH: National Highway, SH: State Highway, MDR: Mgjor District ROQUDR: Other District

&0

Road)

15 Minor Junctions

N2

The details of minor junctions are as follows:

\

X

Sl. No | Existing Chainage | TypeofJ o (+,T.Y) Cross-Road
1 0+050 @ T MANSI VILLAGE
2 0+200 & T MANSI VILLAGE
3 0+250 & T MANSI VILLAGE
4 0+350 6 T MANSI VILLAGE
5 0+4 T MANSI VILLAGE
6 T MANSI VILLAGE
7 W)+500 T MANSI VILLAGE
8 0+600 T MANSI VILLAGE
& 1+000 T MANSI VILLAGE
1+150 T MANSI VILLAGE
é 11 3+350 T TOWARDS YADAV CHOWK
12 5+040 T JHAMTA VILLAGE
13 5+200 Y JHAMTA VILLAGE
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14 5+250 T JHAMTA VILLAGE

15 5+270 T JHAMTA VILLAGE

16 5+340 T JHAMTA VILLAGE

17 6+030 T BALAHA VILLAGE

18 6+160 T BALAHA VILLAGE

19 7+400 Y BALAHA VILLAGE
16 Bypasses

The details of the existing road sections proposed to be bypassed are as follows:

Name of bypass Chainage (km) .
S.No. (town) From kmtokm Length (in Km)
Nil

00

o

The details of the dip/service roads are as follows: ‘

SN. LHS @"18

Chainage Cha'@
from to length in ro to length in

meters % meters
Nil

17 Service/ Slip Road
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Annex — 11
(As per clause 8.3(i))
(Schedule-A)
Datesfor providing Right of Way of Construction Zone

The dates on which the Authority shall provide Right of Way of Construction Zone to the Contractor on
different stretches of the Site are stated below. The widening shall be accommodated within the available
ROW except at locations of Junction Improvements, Re-alignment sections, ROB location, Missing links,

Frueklay-byesFoHPlazalRest-areas-for which land shall be acquired within 240 days from the appointed
date, as detailed in following tables.

(i) Full Right of Way (full width)
(ROW detailsfor Rural Area L ocations)

Sl Chainage Length Available Dates of Providing
No. From To ROW (m) Right of Way
1 | 0+000 | 0+400 | 0.400 | 241035
2 | 1+600 | 4+270 | 2670 | 241035
3 | 44270 | 4+920 | 0.650 | 24t035
4 | 4+920 | 5+670 | 0750 | 24t035 <O
5 | 5+670 | 5+970 | 0.300 | 241035 , _ _ O _
6 6+370 | 7+020 0.650 241035 Available at the time of hand@er the site
7 | 74020 | 7+095 | 0.075 | 241035 to the Contr
8 | 7+095 | 7+270 | 0175 | 241035 5\0
9 | 8+580 | 8+980 | 0.400 45 (v)
10 | 9+600 | 9+950 | 0.350 45 Q~
11 | 11+850 | 12+100 | 0.250 45
12 | 13+280 | 13+850 | 0.570 45

(i) Full Right of Way

(ROW detailsfor Urb &ocatlons)

Chainage Avail Ie Dates of Providing
S No. From To Length RO Right of Way
1 0+400 | 1+600 1.200 5 Available at the time of handing over the
2 5+970 | 6+370 0.400 035 site to the Contractor

(iii) Balance Right of Way (Width) 0
W detailsfor ROB Locations)

3. No Design Chai nageo esign Proposed Dates of Providing
| From T Length ROW Right of Way
1 7+420 8455 0.800 45 240 days from the Appointed date
(ROW detailsfor Missing Links L ocations)
3. No Design &ai nage Design Proposed Dates of Providing
T F@ To Length ROW (m) Right of Way
v
1 /+270 | 8+580 131 45
@ 8+980 | 9+600 0.62 45
9+950 | 11+850 1.90 45 240 days from the Appointed date
4 12+100 | 13+280 1.18 45
Q7 5 | 13+850 | 144125 | 0275 45
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Annex - |11
(Schedule-A)
Alignment Plans

The existing alignment of the Project Highway shall be modified in the following sections as per the
alignment plan indicated bel ow:

(i)  Theaignment of the Project Highway is enclosed in the alignment plan (Appendix B1-Drawings).
Finished road level indicated in the alignment plan/Plan and Profile shall be followed by the
contractor as minimum FRL. In any case, the finished road level of the project highway shall not be
less than those indicated in alignment plan. The Contractor shall however, improve/ upgrade the
Road profile asindicated in Annex-111 based on site/ design requirement.
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Annex — |V
(Schedule-A)

Environment Clearances
e As per notification no. S.0.2559 dt. 22.08.2013 of Ministry of Environment and forests,
expansion of National Highway projects upto 100 Kms involving additional right of way or land
acquisition upto 40 meter on existing alignments and 60 meter on re-alignment or by-passes may

be exempted from the preview of the notification. Hence Environment clearance is not required
for this project as project road length isless than 100 Km.
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SCHEDULE - B
(SeeClause 2.1)

Development of the Project Highway

1. Development of the Project Highway

Development of the Project Highway shall include design and construction of the Project
Highway as described in this Schedule-B and in Schedule-C. The aignment plans of the
Project Highway are specified in Annex-l11 of Schedule A. The proposed profile of the Project
road shall be followed by the Contractor with minimum FRL as indicated in the alignment
plan. The Contractor however, improve/upgrade the Road Profile as indicated in Annex-111 of
Schedule A based on site/design requirement.

2. Rehabilitation and augmentation

with Paved Shoulder and widening/ reconstruction/new construction of the Project Hi
with ROB and Mgjor Bridges as described in Annex-I of this Schedule-B and Sched@ :

4
<
&

The Project Highway shall be designed and constructed in conformity g e Specifications
and Standards specified in Annex-l of Schedule-D with minimn&provisions given in

Schedule B and Schedule C w.r.t the crust thickness.

Improvement, Up-gradation, Widening and Strengthening of the road shall include Tww

3. Specificationsand Standards

N
Q
00

K
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1 NEW CONSTRUCTION /

Annex - |
(Schedule-B)

Description of Two Laning with Paved Shoulder

IMPROVEMENT, UPGRADATION, WIDENING &
STRENGTHENING OF EXISTING HIGHWAY WITH ROB AND MAJOR BRIDGES.

1.1 The Project road starts at Ch. 0+000 (Mansi) and ends at Ch. 14+125 (Fungo Halt) and design

12

121

122

21

length of project road is 14.125 km. The project highway shall be constructed as per Schedule
B, C and D. The project Highway shall follow the existing alignment unless otherwise
specified by the Authority and shown in the alignment plans specified in Annex-111 of
Schedule-A. Geometric deficiencies, if any, in the proposed horizontal and vertical profiles
shall be corrected as per the prescribed standards for plain terrain to the extent land is
available.

Width of Carriageway

Two-Laning with paved shoulders shall be undertaken. The paved carriageway shall b&n
wide in accordance with the typical cross section drawings provided in the Schedul es.o

Provided that in the built-up areas the width of the carriageway shall be as él led in the
following table: K

Built-up .
,\SIIO' Stretch L ocation (km) Length (Km) Qy;ical Cross Section
' (Township) From To
1 | Mans Village | 0+400 | 1+600 1+200 As per Typical Cross-Section
of Schedule indicated in
2 | BdahaVillage | 5+970 | 6+370 é? Appendix B-l (TCS-3).
Total m
)

Except as otherwise provided in this Agreemedd e width of the paved carriageway and cross

sectional features shall confirm to Manual,

GEOMETRIC DESIGN AND GE L FEATURES

9

General

2.2

N2
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Geometric design and ga@ur&; of the Project Highway including structures, ROB,
approaches, dip road &

Alignment Plan provj
SP: 73-2018for 2|

ajdr/minor junction improvement shall be in accordance with the

the Authority and in conformity with Section 2 of the Manual IRC

Design Speed 0
The degg shall be the minimum design speed of 80 km/hr for plain terrain except in the
stretc ified below:
Design Chainage (km) Design .
. No. Design speed Remarks
From To Length (m) onsp
1 0+000 0+100 100 50 Mansi
2 0+100 0+700 100 30 Village/Urban Area
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23 Improvement of the proposed road geometrics

In the sections where improvement of the proposed road geometrics to the prescribed standards
is not possible, the proposed road geometrics shall be improved to the extent possible within
given right of way and proper road signs and safety measures shall be provided.

24 Right of Way
Details of the Right of Way are given in Annex |1 of Schedule-A.

25 Type of Shoulders

(@  Inbuilt-up sections, footpath/fully paved shoulder shall be provided in the following section:

Sl Stretch Fully Pavement Quality
No. | From To Concrete/Footpaths
1 | 0+400 | 1+600 | Paver Block & Drain-cum-Footpath Cross-sections attached with

: the schedule indicated i
2 | 5+970 | 6+370 | Paver Block & Drain-cum-Footpath Appendix B-I will be

(b) In open country, earthen shoulder of 1.0 m width shall be provided with 1 thick
compacted layer of granular material. ‘

(c) Design and specification of paved shoulders and granular material shaK form to the
requirement specified in the Section 5 of Manual IRC SP: 73-2018. 0
(%ming to the Manual

(d) Paver Blocks shall be provided in stretch as per TCS & Designed in {

IRC SP: 63-2004. &o

2.6 Lateral and vertical clearances at under passes \*

Reference to cross section

Lateral and vertical clearances at underpasses andwons of guard rail/crash barriers
shall be as per provisions of relevant manua and a Arrangement Drawings (GAD)
given at Appendix B1 of this schedule. N

2.6.1 Latera clearance: The width of the mini mur&i ng at the underpasses shall be asfollows:

Sl. No. | Design Chainage ~ /opening (m) Remarks
: () Nil
L J
2.7 Lateral and vertic nces at over passes

271 Lateral and verti@l earances at overpasses shall be as per provision of relevant Manual.

272 Latera cl Q&e: The width of the opening at the overpasses shall be asfollows:

%%? Design Chainage Spané(r)np)enlng Remarks

Nil

N2
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2.8

Sl. No. From | To Design Length (km) Remarks
Nil
29 Service/Slip Roads
The service/dlip roads of 5.5 m carriageway width shall be constructed at the following
locations and for the length indicated below.
L ocation of Service Road
Sl. No. Lengt_h (km)dof Remark
From Km Tokm Serviceroa
Serviceroad of 2 Lane LVUP
1 10+120 10+450 0.330 location
Total Length 0.330 Both sides 0.660 km 0
Ce
N
2.10 Light Vehicular Under passes 0

Bypass

The bypass shall be constructed and for the length indicated bel ow:

Design Chainage (km)

2.10.1 Light Vehicular Underpasses shall be provided as follows.

3

2
Sl. No. | Design Chainage Span/opening (m) %narks
1 10+120 1x7x45 % ane LVUP
2 11+015 1x7x45 0" 2LaneLVUP
3 11+650 1x7x45 N 2lanelVUP
4 12+368 1x7x45 4 2LaneLVUP
5 13+020 1x7x45 2LaneLVUP
211  Grade Separated Structures o\,ﬂ
2.11.1 Grade separated structures shall be p?ﬁfd lows:
L ocation (Chaina .
Sl. No. gq) Spani?ﬁ)enlng Remarks
From (km) (km)
1 10+120, 10+450 1x7x4.5 2LaneLVUP

Note: Location of Grade @ed Structures may be changed as per the site requirement and will be
finalized in consﬁi n with the Authority Engineer/Authority.

211.2 In the case of gredle separated structures, the type of structure and the level of the Project
Highway cross roads shall be as per General Arrangement Drawing and the Plan and
ProfileQr gs attached.

212 Cattl0 pedestrian under pass/over pass

@e and pedestrian underpass/ overpass shall be constructed as follows

< Design Chainage |

A ®) Nil
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213 Typical cross-sections of the Project Highway
The typical cross-sections of the Project Highway are given in Appendix B-1 (Volume-lll
Drawings) of this schedule. The chainage wise applicable typical cross section is provided in
table below:
9. No. Chainage Lingth TCSType Remark
From Km Tokm (km)
1 0+000 0+400 0.400 1 As per Typical Cross
Sections
2 0+400 1+600 1.200 3 As per Typlcal Cross
Sections
As per Typical Cross
° 1000 r2ro 2670 ! Sections
4 44270 4+920 0.650 2 As per Typlcal Cross
Sections
As per Typical Cross
° o >rer0 070 ! Sections
6 5+670 5+970 0.300 2 As per Typi
As per Cross
7 5+970 6+370 0.400 3 (i
8 6+370 7+020 0.650 1 LM Typical Cross
Sections
s per Typical Cross
9 7+020 7+095 0.075 2 Seetions
6 As per Typical Cross
10 7+095 7+270 0.175 . & Sections
As per Typical Cross
11 7+270 8+350 1.080 \\\7 Seetions
12 8+350 8+625 0.275 cs 4 As per Typlcal Cross
Sections
H As per Typical Cross
e ooz 8+970 é& 8 Sections
14 8+970 9+610§ 0.640 4 As per Typical Cross
Sections
As per Typical Cross
15 9+610 98@ 0.300 8 o
16 9+910 @+ 120 0.210 4 As per Typlcal Cross
6 Sections
17 10+1R" 10+450 0.330 5 As per Typical Cross
Sections
As per Typical Cross
18 @5 10+800 0.350 4 sl
As per Typical Cross
19 @QO+800 11+200 0.400 6 Seetions
?6‘ 11+200 11+450 0.250 4 As per Typical Cross
) Sections
Q 1 11+450 11+852 0.402 6 As perszcytplcal Cross
ions
0 22 11+852 12+080 0.228 8 As per Typlcal Cross
Q Sections
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23 12+080 124200 0.120 4 As per Typical Cross
Sections

24 12+200 12+600 0.400 6 As per Typical Cross
Sections

25 12+600 12+800 0.200 4 As per Typical Cross
Sections

26 12+800 13+220 0.420 6 As per Typical Cross
Sections

27 13+220 13+295 0.075 4 As per Typical Cross
Sections

28 13+295 13+805 0.510 8 As per Typical Cross
Sections

As per Typical Cross
29 13+805 14+125 0.320 4 Setions

3 INTERSECTIONS AND GRADE SEPARATORS

All intersections and grade separators shall be as per the provision of relevant Manual. Exi @g
intersections which are deficient shall be improved to the prescribed standards.

Properly designed intersections shall be provided at the locations and of the typied features

given in the tables bel ow: &0
(a) At-gradeintersections %@
i) Major Intersection: The following major intersection nert be improved as per
manual .
L ocation of Type of Other Remarks
Sl. No | nter section I nter section featur
1 0+000 Three Leg ’@—
2 0+600 Three Leg lajor
3 0+755 Four L 0 Major
Upgraded as per manua /Within
4 3+355 Th@ Major Available ROW & As per Site
¢ Conditions
\ 4
5 6+160 Oﬁree Leg Major
6 7+270, ThreeLeg Major
7 14+ ThreeLeg Major

('
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i)  Minor Intersection: The following minor intersection needs to be improved as per

manual .
3. No Location_ of Type o_f %Ti Remark
Intersection Intersection es
1 0+350 Three Leg Minor
2 1+070 Three Leg Minor
3 1+160 Three Leg Minor
4 1+220 ThreeLeg Minor
5 1+310 Three Leg Minor
6 1+370 ThreeLeg Minor
7 1+440 ThreeLeg Minor
8 1+490 ThreeLeg Minor
9 2+045 ThreeLeg Minor
10 5+025 Three Leg Minor Upgraded as per manual Ajghin
11 5+200 ThreeL Minor .
12 5+230 Three Lg Minor Avallable ROW & AS %@e
Condition
13 5+270 Three Leg Minor 0
14 5+320 Three Leg Minor ‘
15 6+018 Three Leg Minor &0
16 6+295 ThreeLeg Minor 0
17 6+850 Three Leg Minor Q.
18 10+120 Two Leg (LVUP) | Minor o‘
19 11+015 Two Leg (LVUP) | Minor &
20 11+650 Two Leg (LVUP) | Mino *
21 12+368 Two Leg (LVUP) | Mi
22 13+020 Two Leg (LVUP)
(b) Grade separated inter section with ramb ”
@ Minimum
Sr. Design Sl & length : Road to be
) ient res . carried over/ under the
No. Chainage o of vi adu_ct to be Sructures
O _ provided
9 Nil
O
(c) Grade separat@&section without ramps
%gn ' Mllgr:g?[ﬁm _ Road to be
Chainage Salient features of viaduct to be carried over/ under the
orovided structures
Nil

4 &AD EMBANKMENT AND CUT SECTION

@ Improvement, Up-gradation, Widening and Strengthening of the existing road
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embankment/cuttings and construction of new road embankment/ cuttings shall conform to the
Manua and the specified cross sectional details. Deficiencies in the plan and profile of the
existing road shall be corrected.

Rising of the existing road shall be as per paragraph 4.2.1 of the Manual.

5 PAVEMENT DESIGN

51 Pavement design shall be carried out in accordance with Section 5 of the Manual. However
minimum thickness and composition of pavement has been shown in typical cross section.

52 Type of pavement

Type of Pavement shall be Flexible Pavement at al locations except in urban/habitation area
where Rigid pavement is to be provided.

53 Design requirements
5.3.1 Design Period and strategy

Rigid pavement shall be designed for a minimum design period of 30 years as C 58:
2015. Stage construction shall not be permitted.

Flexible Pavement shall be designed for a minimum period of 20 years aéq RC 37: 2019.
Stage construction shall not be permitted. Q.

5.3.2 Design Traffic é
Notwithstanding anything to the contrary contained in thi ASeement or the Manual, the
Contractor shall design the pavement for a design traffic @mum 20 million standard axles

(MSA) or as per the actual traffic whichever is hig an carriageway and service/dip
road. The minimum crust to be followed shall be asf

Minimum Pavement Thickness - Main CadNaeway (at all widening/new pavement

location) 0

Sr. No. Description imum crust composition of Flexible Pavement
. BC P 40 mm

DBM 95 mm

WMM 250 mm

GSB 230 mm

Tot'alé 615 mm

Minimum Pavem@ckness— Main Carriageway (at all urban/habitation locations)

AN

Sr. No. &ription Minimum crust composition of Rigid Pavement
1. PQC 300 mm
2. DLC 150 mm
3. GSB 150 mm
Total 600 mm

@te: 1 :- Excavating and remova of entire loose/garbage/ filled up/ Marshy/mud/soft shale/
peat/unconsolidated soil (to a minimum depth of 300mm or as required as per site condition)
Q in entire width & disposed off beyond inhabitant area. Its disposa shall be the responsibility of
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the Contractor for al leads and lift. Excavated earth to be replaced and filled up to subgrade
level with Embankment quality earth having minimum CBR of 6.

Note: 2 :- Existing Flexible / Concrete Pavement isto be dismantled and scarified to a depth of
suitable strata as decided in consultation with Authority Engineer and its safe disposal beyond
inhabitant area. Its disposal shall be the responsibility of the Contractor for all leads and lift.

6 ROADSIDE DRAINAGE

Drain cum Footpath shall be constructed on both sides of the project Highway throughout as
per the typical cross sections attached and as per provision of relevant Manual. Roadside drain
of RCC Box type capable of bearing load for service road / road connecting to project road
shall also be provided in the stretches as shown in the typical cross sections. Best engineering
practices shall be observed during excavation and construction of drain aong ROW line which
co-exists with buildup structure.

7 DESIGN OF STRUCTURES
7.1 General

7.1.1 All bridges, culverts and structures shall be designed and constructed in accordan
provision of relevant Manual latest IRC and MORTH standards prevaent, confi
applicable earth quake zone & shall conform to the cross-sectional features anis

g to
details
specified therein. The EPC Contractor shall get relevant approval of all bg including

ROB, GADs and detailed from the concerned Department.

7.1.2 Width of the carriageway of new bridges and structures shall be as f and in accordance
with the General Arrangement Drawings / Typical Cross Sectionsin a Appendix-B1 of
this schedule: &o

I\S||o-. Bridge at km Width of car@ay and cross section features
1 2+348 .’ 18m as per Manual

2 3+303 6 18m as per Manual

3 4+063 Recently New constructed to be retained)

4 4+845 N\ (Recently New constructed to be retained)

5 8+798 00 18m as per Manual

6 9+7 9 18m as per Manual

7 é 18m as per Manual

8 %967 18m as per Manual

9 @13+551 18m as per Manual

&
Note: - Sp gement of bridges and structures shall be designed by Contractor on the basis of

surve?/s & investigations sua,ect to minimum specified in GAD as per Appendix B1
is schedule Foundlgg levels shall be decided after detailed Geo Technical Investigation.

ater way, road top level, soffit etc. shall be decided on the basis of land survey conforming
0 0 various codal provision aopllcable

e)

|mprovement/Upgradation, Widening and Strengthening of Mansi-Fungo Halt Section of Mansi- Seharsa-Hardi Chaughara Road (SH-95) in the
\ State of Bihar on EPC Mode 166

éo



7.1.3 Thefollowing structures shall be provided with footpaths —

S. No. Location at Km. Remarks
1 2+348 Reconstruction Minor Bridge
2 3+303 Reconstruction Minor Bridge
3 7+807 New ROB Bridge
4 8+798 New Magjor Bridge
5 9+765 New Magjor Bridge
6 11+176 New Minor Bridge
7 11+967 New Magjor Bridge
8 13+551 New Magjor Bridge

7.1.4 All bridges shall be high-level bridges.

7.1.5 Cross-section of the new culverts and bridges at deck leve for the Project Highway shall
conform to the General Arrangement Drawings given at Appendix B1 of this schedule,
Typical Cross Sections given in the Manual and deviations given at Schedule D. o

7.2 Culverts 00

7.21 Overall width of al culverts shal be equal to the roadway width of the appro&@.

7.2.2 Reconstruction of existing Culverts Q.e

The existing culverts at the following locations shall be re-con éﬂ& new culverts:

Sl. No. Design Ch. | Culverts Recommend&N Existing Span Proposed
o span (m)

1 0+242 HP Reggnstruction 1*0.90 1x1.2

2 3+779 HP truction 2*0.90 2x1.2

3 5+050 HP onstruction 4*0.60 2x1.2

4 6+600 HP econstruction 4*0.60 2x1.2

7.2.3 Widening of existing culverts: o

All existing culverts whi h@\ot to be reconstructed shall be widened to the roadway width
of the Project as per typi ross section given in the provision of relevant manual. Repairs and
strengthening of exig ucture where required shall be carried out.

Proposad
span (m)

Sl. No. D&& Ch. | Culverts Recommendation | Existing Span
o

Nil
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7.24 New Box Culverts shall be constructed as per particulars given in the table below:-

Proposed
(size)
1 0+050 1x2 2000 2000 | 200 250 200 | RccBox | New Construction
2 1+700 1x2 2000 2000 | 200 250 200 | RccBox | New Construction
3 2+000 1x2 2000 2000 | 200 250 200 | RccBox | New Construction
4 2+810 1x2 2000 2000 | 200 250 200 | RccBox | New Construction
5 4+450 1x2 2000 2000 | 200 250 200 | RccBox | New Construction
6 5+940 1x2 2000 2000 | 200 250 200 | RccBox | New Construction
7 6+100 1x2 2000 2000 | 200 250 200 | RccBox | New Construction
8 7+040 1x2 2000 2000 | 200 250 200 | RccBox | New C@ructi on
9 8+400 1x2 2000 2000 | 200 250 200 | RecBox | N e nstruction
10 | 9+300 1x2 2000 2000 | 200 250 200 | RccBox Construction
11 10+370 1x2 2000 2000 200 250 200 Rcc @ New Construction
12 | 10+665 1x2 2000 2000 | 200 250 200 @ox New Construction
13 | 11+600 1x2 2000 2000 | 200 250 200 %Box New Construction
14 | 12+300 1x2 2000 2000 | 200 250 . &é Rcc Box | New Construction
15 | 12+630 1x2 2000 2000 | 200 250 '*200 Rcc Box | New Construction
16 | 124871 1x2 2000 2000 | 200 @ 200 | RccBox | New Construction
17 | 13+120 1x2 2000 2000 | 20 N 250 200 | RccBox | New Construction
18 | 14+000 1x2 2000 2000 ) 250 200 | RccBox | New Construction

Note: These locations of culverts are
consultation with Authority Engin

7.2.5 Repairs/replacements of railing/par

undertaken as follows:

*

hority.

tent &exact number & location may be finalized in

o

@Qoori ng and protection works of the existing culverts shall be

gl.
No.

Proposed Desig

Chai nag%

pe of Structure
(Pipe, Slab, Box,
Arch)

Span Arrangement and
Total Vent way
(No. x Length) (m)

Existing Widt
of structure

h Type of repair
required

Nil

Note: H o%%tecti on works shall be as specified in the relevant IRC Codes and Specifications.

e)

o

<

>
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7.3

Bridges

7.3.1 The existing bridges at the following locations shall be re-constructed as new structures as per

the provisions of relevant Manual:

3. No Bridge Salient detailsof | Adequacy or otherwise of the existing Remarks
"7 | Location (km) | existing bridge waterway, vertical clearance, etc
1 2+348 - 1x20.00 As per GADs
indicated in
2 3+302 3x4.0m 1x20.00 Appendix B-I.
7.3.2 The existing bridges at the following locations shall be widened as per the provisions of
relevant Manud
3. No L ocation Existing Extent of Cross section at deck
R (km) width (m) widening (m) leve for wid @
NIL R
("M
7.3.3 Additional New Bridges: é
New bridges at the following locations on the Project Highway shall be ted. Genera
Arrangement Drawings for the new bridges are given at Appendix B1 schedule.
Sr. Design Existing | Proposed Existing span zr(;’?g;idsedl\ﬂiniinﬁ m sggr: gﬂ?&ﬁ Remark
No Chainage (km) Type Type arrangement (m) arraé\t (m) width (m)
1 8+798 - PSC Box - & (7x48.9) 18 Major Bridge
2 9+765 - PSC Box - 293.4 (6 x 48.9) 18 Major Bridge
S}
Solid €$
3 11+176 - Slalb - 0 12 (1x12) 18 Minor Bridge
4 11+967 - PSC Box oé 228.2 (7 x 32.6) 18 Major Bridge
O
5 13+551 - PSC @ - 512 (8 x 64) 18 Major Bridge
Note: 1) Wherethe Existig ctures reconstructed as New Bridge at same place, dismahtling of
Existing Mgj or Bridge / Pipe culvert and box culvert shall be carried out with al
lead and lifts. g temporary diversion works shall be constructed as per Fig. 9.25 of
manual | 73-2018 and as per para 112 of standards and specifications of Indian
Roads igress (MORTH) Fifth Revision-2018 with adequate cross drainage structure
and ¢ safety and control devices. The diversions shall be maintained in satisfactory

e)

6)6
<

hecessary bridge load test be conducted after successful completion of bridge.
ength of the bridge / Span arrangement of Mgjor and Minor Bridge are indicative. It
shall be designed by contractor on the basis of detailed surveys & investigations subject
to minimum specified in General Arrangement Drawings a Appendix Bl of this
schedule.

yl on till such time they are required and as directed by the Authority Engineer and
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3)  Bridges locations are tentative, final locations to be decided as per site conditions/
requirement and in consultation with Authority /Authority Engineer.
7.34 The railings of existing bridges shall be replaced by RCC crash barriers at the following

locations.
Sl. No. Location at km Remarks
1 4+063 Railings of existing bridges shall be replaced by RCC crash barriers
2 4+845 Railings of existing bridges shall be replaced by RCC crash barriers

7.3.5 Repairs/replacements of railing/parapets of the existing bridges shall be undertaken as follows:

Sl. No. Location at km Remarks
Nil
7.3.6 Drainage system for bridge decks 0
An effective drainage system for bridge decks shall be provided as specified i ant

Manual. ‘0
7.4 Rail-road bridges &0

7.4.1 Design, construction and detailing of ROB/RUB shall be as specified in@ant Manual.

7.4.2 Road over-bridges (road over rail) o‘
Road over-bridges (road over rail) shall be provided at th owing level crossings, as per
GAD, being approved by Railway Authorities, Plan & ¥ydand TCS given at Appendix
B1 of this schedule. Q
g Location of Level Proposed Mj Length &
N : crossing inimum span Proposed Type
0. :
(chainage km) ement (M)
1 7+807 (51.4+76.044+51.4) | 3 X Bow String

constructed as per r t manual and MORTH specification with adequate cross
drainage structure raffic safety and control devices. The diversions shall be
maintained in sgi4 ry condition till such time they are required and as directed by the
_ Authority Engi
2 Length of tig@yoad over bridge / span arrangement are indicative. It shall be designed by
contractgo e basis of detailed surveys & investigations subject to minimum specified
St

Note : 1) Where the new strugtégto be constructed, a temporary diversion works shall be

inG rrangement Drawings at Appendix B1 of this schedule.
3) Ng ture (Foundation & substructure) shall be constructed in the property line of

ay.

743 R&nder-bridges

Q Road under-bridges (road under railway line) shall be provided at the following level
Q crossings, as per GAD, Plan & Profile and TCS attached and relevant Manual.
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Length of bridge
(m)

Sl. No. L ocation of Level crossing (chainage km)
Nil

7.5 Repairsand strengthening of bridges and structures

The existing bridges and structuresto be repaired / strengthened, and the nature and extent of
repairs /strengthening required are given below:

0] Bridges
L ocation of . . .
Sl. No. bridge (km) Nature and extent of repairs/strengthening to be carried out

Bearings, expansion joints, honeycombing, wearing surface, exposed
reinforcement, flooring and protection wall etc. shall be repaired.
1 4+063 Removal of vegetation and clear the Linear waterway & as requj
for the safety of the structure/ as per direction of Authority o

Engineer/Authority.
Expansion joints, honeycombing, wearing surface, expf
al

reinforcement, flooring and protection wall etc. shal ired.

2 4+845 Removal of vegetation and clear the Linear wat as required
for the safety of the structure/ as per directi on hority
Engineer/Authority.

&

(i) ROB/RUB ?
Sl. L ocation of bridge Nature and extent of repai%r gthening to be carried

No. (km)
NIL&

S
(iii)  Overpass/underpassand oth@tructure

Sl L ocation of bridge N nd extent of repairs/strengtheningto becarried

No. (km) o out

Q NIL

Note: -It is clarifiga above repairing & strengthening measures are indicative and
minimum specified. condition survey of the existing structure shall be carried out by the
contractor as pALRC 35, & Strengthening / repairing shall be carried out as per the
requirement e and as per instruction of Authority Engineer, for pier, abutment sub
structure é)er structure, replacement of bearings, expansion joints & wearing coat,
providk Ing on bridge, painting & protection works etc. If any Increase in the specified
abov, &I not constitute a change of scope.

7.6 @e separated structures— Nil.

N2
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8 TRAFFIC CONTROL DEVICES AND ROAD SAFETY WORKS

8.1 Traffic control devices and road safety works shall be provided in accordance with Section 9 of
the Manual of rectification.

8.2 Specifications of the reflective sheeting shall be provided in accordance with the Manual .

8.3 The minimum number of blinker signals and minimum length of various types of crash barriers
are given below:

Sl. No. Description Length/numbers
1 New jersey crash barrier Nil
2 W beam crash barrier 16500 m
3 Blinker Signals 2 Nos
4 Road Stud / Cat Eye 1629 nos
5 Solar Studs 240 nos.

Note: Location and number/length of crash barriers shall be finalized in consultation V@
Authority/ Authority Engineer. o

9 ROADSIDE FURNITURE ‘
9.1 Roadside furniture shall be provided in accordance with the provisions of t)—&ual .
9.2 Overhead traffic signs and Informatory signs. ‘Q.

Sizes of overhead traffic signs shall be as per relevant section o anual.

The minimum number of various overhead traffic signs an iQ&rmatory signs are given below:

Sl. No. Description & Numbers
1 Informatory sign 26
. % 4 (Full width: 2 nos. &
2 Overhead sign 9 Cantilever: 2 nos.)

Note: Site survey done by the ﬁmor and size, location & Number of
gantry/overhead/informatory trafflb shall be finalized in consultation with Authority/

Authority Engineer.
10 ROAD SAFETY DURI SQNSTRUCTION

All precaution shal en for road user safety & Safety of works as per manua such as
Bollard, tapes, hag toWw€ maintained by the contractor compulsory at side.

11 COMPUL Y AFFORESTATION/TRANSLOCATION OF TREES
The num& trees which are required to be cut/ trandocated should be as per policy of
Gover of Bihar and as per Forest Conservation Act and the cutting of tress/translocation
of tr, | be included in the Contractor scope,

006
e)
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12 HAZARDOUSLOCATIONS

The safety barriers shall aso be provided at the following hazardous locations:

3 No. L ocation str?tkcr?l)from (km) to LHSRHS
As per typical cross section.

Note — Location of hazards location shall be finalize in Consultation with Authority/Authority
Engineer.

13 RAINWATER HARVESTING

As per Ministry of Environment and Forests Notification, New Delhi dated 14.01.1997 (as
amended on 13.01.1998, 05.01.1999 & 6.11.2000), the construction of Rain water, harvesting
structure is mandatory in and around Water Crisis area, notified by the Central Ground Water
Board. So same shall be provided accordingly.

14 CHANGE OF SCOPE 00
The length of Structures and bridges specified hereinabove shall be treated as an Ximate
minimum assessment. The actual lengths as required on the basis of detailed i ations &
survey shall be determined by the Contractor in accordance with the latest Ications and

Change of Scope, save and except any variations in the length arising Change of Scope

Standards. Any variations in the lengths specified in this Schedule& ot congtitute a
expressly undertaken in accordance with the provisions of Article 13‘

Note: Length of drain £5% as per Cross Section TCS & TCS will &Qa considered as change of
Scope, Location of wayside amenities may be findli consultation with Authority

Engineer/Authority. o
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<
O
APPENDIX B 1: TCS, P& P & Structure C‘dﬁﬁ)s
(Drawing Volume-I 11 enclosed separﬁéy)

Q%
N
Q
00
K
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Schedule B-1

The shifting of utilities and felling/translocation of trees shall be carried out by the
Contractor. The cost of the same shall be borne by the Authority.

The details of structures are as follows: (tentative)

S/No. Design Ch. Type of STR Road Side Eirr?epgfsetgnii”(ﬁ;
1 0+480 Temple LHS 2.5
2 0+610 Temple RHS 22.5
3 0+835 Temple RHS 16
4 1+030 Temple LHS 19
5 1+220 Temple LHS
6 1+240 Temple LHS
7 1+420 Temple LHS
8 1+490 Temple LHS
9 1+605 Temple L@‘ 9
10 5+030 Temple S 7.5
11 5+330 School Q LHS 10
12 5+775 Temple \q LHS 5
13 5+902 Tem&@ . RHS 11
14 6+025 's‘@ | RHS 125
15 6+237 O\T’emple LHS 4.2
16 6+278 9 Temple RHS 4.1
17 6+315 Temple LHS 4
18 6%1@ Temple RHS 14
19 é@g% Temple RHS 5
20 r@ 10+050 Temple LHS 40 (Bypass)

o
o.

N2
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SCHEDULE-C
(SeeClause 2.1)

PROJECT FACILITIES

1 PROJECT FACILITIES

The Contractor shall construct the Project Facilities in accordance with the provisions of this
Agreement. Such Project Facilities shall include:

a) Traffic control devices road safety devices/ Roadside furniture;

b) Pedestrian facilities;

c) Landscaping & Tree plantation;

d) BusBayswith Bus Shelter

€) Truck lay-byes/ truck terminal/ wayside amenities

f) Utility Pipe Duct across the road 00
g) Street lighting and High Mast Light 00

h) Traffic Aid post &0‘

i) Medical Aid Posts

i) Vehicle Rescue Posts Q~
2. PROJECT FACILITIESFOR TWO LANING &
Project Facilities forming part of Two-Laning with P@oulder to be completed on or
before the project completion date have been d@cri@n Annex-1 of this Schedule-C.

»
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ANNEX-I
(Schedule-C)

PROJECT FACILITIES
1 Project Facilities

The Contractor shall construct the Project Facilities in accordance with the provisions of this
Agreement. Such Project Facilities shall include:

a) Traffic control devices road safety devices Roadside furniture;

b) Pedestrian facilities;

c) Landscaping & Tree plantation;

d) BusBayswith Bus Shelter

€) Truck lay-byes/ truck terminal/ wayside amenities

f) Utility Pipe Duct across the road

g) Street lighting and High Mast Light 00

h) Traffic Aid post 00

i) Medical Aid Posts &0‘

i) Vehicle Rescue Posts

2 Description of Project Facilities

«

a) Traffic control deviced road safety devices/ R ﬁfurniture
The provision of traffic control deviced r ety devices shal be made as per
specifications and standards as specified in edule D and in consultation with the
Authority Engineer/Authority.

ﬂ
The roadside furniture shall include Qovision of the following:

Each of the Project Facilities is described below:

i. Traffic Signs
Traffic Signs includes the Side Signs, Overhead signs and Kerb mounted signs
along the Project Highw er Manua and Schedule B.

ii.  Pavement S
Pavement mawkiQdPdshall cover the road marking for the Project Highway as per

Manual. @

ii. Ro@elineators
Ro ineators shall be provided in accordance with the Manual. The minimum
n s of delineators are given below as minimum criteriain line with the manual :

< Sl. No. Unit (Numbers)

06 Delineators 564
<

Q iv.  Reflective Pavement Markers (Road Studs)
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Road Studs shall be provided in accordance with the Manual .

v.  Boundary stones
Boundary Stones shall be provided in accordance with the relevant manual .

vi.  Hectometer/Kilometer Stone
Hectometer/km Stones shall be provided in accordance with relevant Manual .

Vii. Crash Barrier

1. W - beam Type Crash Barrier shall be provided for a minimum length of 16200 m
in accordance with the Manual and as per consultation by the Authority/Authority
Engineer.

2. Metdlic Crash Barrier/Concrete Crash Barrier shall be provided for length of
approach of ROB in accordance with the Manual and as per consultation by the
Authority/Authority Engineer.

b) Pedestrian Facilities

Pedestrian Facilities include the provision of: <O

i. Footpath (width as per typical cross section) shall be provided ov %posed
drains for entire length as per the Manua and as per consul by the

Authority/Authority Engineer. &0

ii. Pedestrian Guard Rail (MS Grill) — Pedestrian Guard%ms grill shal be
provided a each bus stop location and as p nsultation by the

Authority/Authority Engineer. &0

C) Landscaping and Tree Plantation \*

Thiswork will be done by Forest & Environ ﬁ:)epartment, Government of Bihar.

d) Bus bayswith busshelters \"’
Bus bays/bus shelters shall be proy as per specifications and standards given in

Manual.
The Contractor shall provide @m 6 nos. Bus Bays aong the project highway and
the locations as given bel O\b

SI. No 0 Chainage Side
1, 0+930 RHS

1+800 LHS

3 5+960 LHS

6+375 RHS

10+595 LHS

& 6 10+890 RHS

QQ)te: The locations of these bus bays shall be finalized by the Contractor in
06 consultation with the Authority Engineer/Authority.

N2

OI mprovement/Upgradation, Widening and Strengthening of Mansi-Fungo Halt Section of Mansi- Saharsa-Hardi Chaughara Road (SH-95) in the
\ State of Bihar on EPC Mode 178

éo



€ Truck Terminal/Wayside Amenities/Truck Lay Byes

The Truck Terminal / Wayside Amenities / Truck Lay-Bys shall be provided
as per specifications and standards specified in Manual. However, suitable locations
shall be decided in consultation with Authority Engineer/Authority.

f) Utility pipe ducts

Provision of accommodating utilities has been made over as well as
underground within utility corridor on either side of the Project Highway with 300 mm
across the road width at 1000 mm spacing and also at suitable locations as decided in
consultation with Authority Engineer/Authority.

0) Street/highway Lighting and High Mast Light

107 nos. of Single/Double Arm Street/highway lighting shall be provided in
accordance with the Manual. Locations shall be as per requirement of the manual.
Apart from the locations specified in the manual, High Mast Lighting shall be provided
at the following tentative locations:

Sl. No. Major junction Locations RemarEs

0+000 Qo

1

2 0+780

3 6+160 &

4 14+125 é@

Sl. No. ROB Q‘
1 0+185 (Manas) &o*

Sl. No. Railway L evel @ng

1 789
Note: The EPC contractor has to oper d maintain the street lighting (including
payment of Electricity bills) unn? Liability period including Maintenance

period. After completion of def ility period including Maintenance period, the
same shall be handed over to dy through BSRDC.

h) Traffic Aid Posts

Traffic aid posts sh@ provided as per specifications and standards specified in
Schedule D.

N
i) Medical A@sts

Medi % Posts shall be provided as per specifications and standards specified in
Sc#e D.

) 0aehicle Rescue Posts

06 Vehicle rescue posts shall be provided as per specifications and standards specified in

0 Schedule D.
O
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SCHEDULE - D
(SeeClause 2.1)

SPECIFICATIONS AND STANDARDS
1 Construction

The Contractor shall comply with the Specifications and Standards set forth in Annex-I of this
Schedule-D for construction of the Project Highway.

2 Design Standards

The Project Highway including Project Facilities shall conform to design requirements set out
in the following documents:

i) Manua of Specifications and Standards for Two Lane Highways IRC:SP:73-2018, referred to
herein as the Manual.
ii) Guidelines for the use of interlocking concrete block pavement IRC: SP:63-2004, referred for

paver blocks.
iii) Guidelines for the Design of Plain Jointed Rigid Pavements for Highways, IRC: 5@3,
referred for rigid pavement.

iv) Guidelinesfor the Design of Flexible Pavements, IRC: 37-2019, referred for flexi ement.
v) Guidelinesfor load testing of bridges, IRC: SP: 51-2014, referred for bridge o

P
N
Q
00
K
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Annex - |
(Schedule-D)
Specifications and Standardsfor Construction

1 Specifications and Standar ds

All Materidls, works and construction operations shall conform to the Manua of
Specifications and Standards for Two Laning of Highways (IRC:SP:73-2018) and MORTH
Specifications for Road and Bridge Works (5th Revision issued by Ministry of Surface
Transport (Roads wing), Govt. of India and published by Indian Roads Congress.. Where the
specification for awork is not given, Good Industry Practice shall be adopted to the satisfaction
of the Authority’s Engineer.

2 Deviations from the Specifications and Standards

21 The terms “Concessionaire”, “Independent Engineer” and “Concession Agreement” used in the
Manual shall be deemed to be substituted by the terms “Contractor”, “Authority’s Engin@”
and “Agreement” respectively. o

Specifications and Standards shall apply to the Project Highway, and for ses of this
Agreement, the aforesaid Specifications and Standards shall be deemed to K
extent as per TCS provided in Schedule B and set forth below:

2.2 Notwithstanding anything to the contrary contained in Paragraph 1 abovwowing
end

ed to the

S. Item Manual Provision as per {L M odified Provision
No Clause Manual ¢ Q)
Reference &
1. | Right of Way 23 45-60 m ‘% Asmentioned in Annex |1
of Schedule A.
2. | Shoulder 26.1 Width ulder 25 | Asper TCSgiveninthe
m eg{and 15m Schedule B, to be
e&n followed.
1.3 The provisions given in schedule B and PC Agreement shall supersede to Schedule D in
case of any conflict. 0

2. Additional Specifications oo

Appendix D-1 Environmagtal W anagement Plan
L/

Appendix D-2 Invo@ Resettlement Safeguard Principles for the Project.

>
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Appendix D-1
Environmental M anagement Plan

1.1 Introduction

The project specific Environment Management plan has been formulated with an aim to avoid,
reduce, mitigate, or compensate for adverse environmental impactsrisks and propose
enhancement measures. This includes: (i) mitigation of potentially adverse impacts; (ii)
monitoring of impacts and mitigation measures during project implementation and operation;
(iii) institutional capacity building and training; (iv) compliance to statutory requirements; and
(v) integration of EMP with Project planning, design, construction and operation.

The environmental management plan highlighting potential impacts, mitigation measures,
legidlative requirements, time frame and institutional responsibility are given in succeeding
Table.
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Section-6: EMP

ENVIRONMENTAL MANAGE

WQPLAN

Environment Referencetol ‘w g Institutipr!a}l
. - - ) indicators (MI)/ | Monitoring | Mitigation Responsibility
allssue/Com RemedialMeasure aws/guidelin Locatlon/Nos@plons Perf Methods Costs imol al s —
ponent e _It_ar ormance e mplementa | Supervisi
arget (PT) tion on
A. DESIGN AND PRE-CONSTRUCTION PHASE &
I PRE-CONSTRUCTION ACTIVITIES BY PIU, BSRDCL 4
1. Alignment/PavementDesign/Road Safety v\g
1.1 Alignment | e Proposed design adopted in | As per o Widgning of whole section | ML Design Review of | Covered Design BSRDCL
Designdue accordance with the provisions of the | applicable *m Mansi to Fungo Haltwith | Parameters detailed under costs | Consultant
consideringris IRC Codes IRC standard rizontal and vertical | compliance to | designdocu | for DPR
k of e Geometrical design standard features |and alignment improvements. Guideline. ments consultant
constricted as follows guidelinc PT: Designs &drawings
sections, e Main Carriageway: are in andcompari
sharp curves, |o Carriageway Width = 1x 7.0m or 10m LY accordance son withsite
blind spot etc. | for Urban (2-lane Flexible/ Rigid), o with site needs | conditions
e Paved Shoulder =2 X 1.5m
e Earthen/ Paver Block Shoulder WidgS
2x1.0mor2x25m
e Footpath cum Drain = 2x 2.5 ~up
sections)
e Roadway Width= 12.0m
1.2 Pavement | e Both Flexible and Rid ‘@ vement has | Designrequire | e Rigid/ cement concrete | MI: Design Review of Covered Design BSRDCL
Design been proposed for g su¥-project ment. IRC: pavement has been proposed | Parameters detail under costs | Consultant
considering e Rigid pavemen®, n is based on|37-2012, IRC: in the heavily built-up stretch | compliance to |designdocu |for DPR
traffic load, IRC: 58-20 \ design of flexible |58-2011, IRC: for 1.6 km (km 0.400 to km | Guideline. ments consultant
pavement pavement is b on IRC 37-2012. SP:73-2007, 1.600 and km 5.970 to km|PT: Designs &drawings
damage, ¢ Pavemen esignlife for cement | SP:84-2009 6.370) are in andcompari
overtopping concre avement has been accordance son withsite
etc. perf for 30 years and 15 years for e Remaining section has been | with site needs | conditions
fle pavements. proposed with Flexible
o Moposed cement concrete Pavement bituminous pavement.
s been proposed for 1.6km and
Flexible Pavement has been proposed
for the remaining sections.
0 e 40mm BC has been considered as
0 surface course and 110mm DBM with
VG-30 has been considered for
& Base/binder  course  of  Flexible
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. &) Monitoring Institutional
E\ﬂ\s“srl?:/rggrlt RemedialMeasure ;{V?/fse/;ir}gghonl Location/Nos./ secti o MEICEREIS (I LARIEng || e ResHonIDIlit =
ponent e ’ @ Performance Methods Costs Implementa | Supervisi
Target (PT) tion on
pavement. &é
e Cement concretepavement in built-up 0
section with 300mm PQC, 150mm
DLC, 150mm GSB and 500mm Sub- Q'
grade.
1.3Drainage |e Embankment height raised above HFL. |Design o Lj rain of 3.860 km (km | MI: Design and | Review of Covered Design BSRDCL
provisionscon |e Roadside footpath cum line drains to | requirement 0. o km 1.600, km 5.970 | number of cross | detail under costs | Consultant
sidering avoid water logging in built-up-sections | IRC: SP: 19. y km 6.37 and km 10.120 to | and side drains, | design for DPR
inundation, proposed with suitable outfalls. IRC: 37-2012 \ 10.450). documents | consultant
water logging, |e Prevention of waterlogging and|IRC: SP:7 PT: Design and | & drawings
overtoppingdu |  overtopping due to intensive rainfall. |RC-SPié  Culverts-18 Box is additionally | numbers of and
eto e Heavily built-up and geometrically | 1999. proposed, 4 HPC is to be|CDsarein comparison
inadequate deficit sections have been avoided. Y reconstructed and accordance with site
drainage e Increased vent size of existing cross o with site needs | conditions
provisions. drainage structures having inadequate _ . and no
waterways to control flooding. e 5 Light Vehicular Under |nC|denc¢ of
e Provision of additional cross drai passes are proposed. overloading
structures like culverts, bridges eé
0 e Major Bridges — 4 New Major
o Bridges are proposed at km
o 8.798, km 9.963, km 11.176
6 and km11.965.
.
\ e Minor bridge—2nos.of minor
bridges are to reconstructed.at
(b km 2.348 and km 3.302
e e 1 New ROB is proposed at km
N Q 7.807
1.4 Safety oéometric Improvements of curves Design e Speed Regulatory signage, in | MI: number and | Review of | Covered Design BSRDCL
along the ovision of crash barriers at accident | requirement built-up/ sensitive locations. location of design under costs | Consultant
proposed &prone areas and bridges crash barriers, |documents |for DPR
alignment e Speed limitations near educational |IRC:SP:73- |e Street lighting in built-up | informatory and | and consultant
0 institutes, hospitals and other CPRs. IRC:8, sections and at major junctions | cautionary sign | drawings
0 e Provision  of retro-reflective | IRC:25, proposed. boards, service |and
0 warning  signboards near curves, | IRC:26, roads and comparison
school, hospital, religious places and | IRC:35, e 7 major_junctionsare to be|Streetlighting |with site
184
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. &) Monitoring Institutional
E\ﬂ\s“srl?:/rggrlt RemedialMeasure ;{V?/fse/;ir}gghonl Location/Nos./ secti MEICEREIS (I LARIEng || e ResHonIDIlit =
ponent e ’ @ Performance Methods Costs Implementa | Supervisi
Target (PT) tion on
other sensitive location IRC:67, improved witi& propriate | as per design conditions
e Provision of sidewalks in the built-up | IRC:103 and signages. 0
sections on covered drains Section 800 of PT: numbers
e Signs and marking viz., delineators, | MORTH e 18 minor Mgclions are also to | and location are
object markers, hazard markers, safety | Specifications be im;ﬂ/e at places village | in accordance
barriers at hazardous locations, r (@ Rs meets the project | with site needs
e Street Lighting in built-up sections and | Horizontal r& :
at major Junctions proposed geometry will J
 Major Junctions to be improved as per | be based on \ tal 5 Bus-bays proposed for
IRC/MORTH guidelines. IRC: 38-198 both side of the project road.
and vertj
geometriNg
be %gzon
I 3-
IRC: SP: 67-
é 2012
2. Natural Hazard/Climate Change Risk
2.1 Damage|e Asphalt binder specificatio Sed on | IRC 37 2012 Entire stretch MI: Pavement | Review of | Covered Contractor |BSRDC
to pavement| viscosity-grade specifi as per IS | for flexible Surface and design under costs
integrity  like 73-2013 guidelinesan 15462 2004 | pavement bridge documents | for DPR
Rutting, for rubber modified&der and polymer | design, IRC expansion joints | and consultant
embankment modified bind ’\ 81 1997 for during extreme | drawings
softening and % strengthening heat and
migration  of of flexible comparison
liquid asphalt. 0 pavement PI: No with site
Thermal softening, conditions
expansion in e rutting, asphalt
bridge @ migration/therm
expansion 6 al expansion of
joints and joint
paved &
surfaceso
2.2 & e Relevant IS codes have been adopted | Dislodgement Entire Stretch MI: Culverts, Review of Covered Contractor |BSRDC
ake in designing the structures to sustain | of Bridges, design under costs
the magnitude of  earthquake | superstructure documents |for DPR
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. &) Monitoring Institutional
E\ﬂ\s“srl?:/rggrlt RemedialMeasure ;{V?/fse/;ir}gghonl Location/Nos./ secti o MEICEREIS (I LARIEng || e ResHonIDIlit =
ponent e ’ @ Performance Methods Costs Implementa | Supervisi
Target (PT) tion on
corresponding to Seismic zone of the | shall be taken &é PT: Design and consultant
project area. as per Clause 0 conforms BIS drawings
222 of IRC: 6. and IRC and
@ guidelines comparison
‘ with site
conditions
2.3 Local | e Roadside footpath cum lined drains to | IRC:34 e R de footpath cum drains | MI: Design and | Reviewof Covered Contractor |BSRDC
Flooding/Wat avoid water logging in built-up-sections | Recommenda oth sides together) = 3.860 | numbers of | design under costs
. . . 4
er proposed with suitable outfalls. tions $\ Cross documents | for DPR
Logging e Prevention of waterlogging and |for road o ulverts- 18 Box is additionally | & Side drains, | and consultant
overtopping due to intensive rainfall. construc@ proposed, 4 HPC is to be |design and drawings
e Cross drainage structures designed for | in reconstructed and number ofland
50-year return period Watw%;ed brldges Cqmparlson
e Waterways of bridges and culverts with
have been increased. IRC: 75|e 5 Light Vehicular Under |PT: Design and | site
passes are proposed. numbers are in | conditions
MORT&H accordance
0 guidelines for with
e Major Bridges — 4 New Major | site needs
0 Bridges are proposed at km
o 8.798, km 9.963, km 11.176
o and km11.965.
®, 6 ¢ Minor bridge— 2 nos. of minor
\ bridges are to reconstructed
.at km 2.348 and km 3.302
60 e 1 New ROB is proposed at km
7.807
3. Loss of n@d'Assets
3.1 Livelihood -& improvement work to be|TheRightto |e Throughout the corridor(Pls.|MIl: Payment of | Check LA Part of BSRDCL BSRDCL
loss to commodated within available ROW | Fair refer RP) compensation | records; administrati | and
affected to the extent possible. Compensatio and assistance |design ve and implementin
personso e Social Impact Assessment and|nand to DPs as per drawings vs. | resettlement | g NGO
Resettlement Plan to be undertaken as | Transparency entitlement land plans; | costs
0 per national policy and ADB’ guidelines. |in Land matrix of RP
Q e The acquisiton of land and private | Acquisition, Interview
properties shall be carried out in|Rehabilitation Number of with
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- &) Monitoring Institutional
E\ﬂ\s“srl?:/rggrlt RemedialMeasure ;{V?/fse/;ir}gghonl Location/Nos./ secti o MEICEREIS (I LARIEng || e ResHonIDIlit =
ponent e ’ @ Performance Methods Costs Implementa | Supervisi
Target (PT) tion on
accordance with the RAP and|And &é complaints/grie | affected
entitlement framework of the Project. Resettlement 0 vances related | persons
e BSRDCL has to ascertain that|Act, 2013 and to
acquisition of land in the post design | ADB’s compensation | Check
phase are addressed and integrated | involuntary ‘ and status of
into relevant contract documents. | resettiement o resettlement employment
Complete all necessary land and |policy. & PT: Minimal given to
property acquisition procedures prior to number of local people
the commencement of civil work. Contract ‘\ complaints/grie | during
e Adhere to the Land Acquisition|Clause for vances. All construction
procedures in accordance to RP’s|prefere @ cases of
Entitlement Framework. local peOma resettlement
e Compensation and assistance as per dur% and
project Resettlement Plan e“ ent. rehabilitation if
e Implementation of Income restoration any are
plan as per approved RP resolved at
e Preference in employment and GRC level. No
contracts during construction to case referred to
e Constitute Grievance ress arbitrator/court.
Committee as per approve
4. Diversion of Forest Land a g of Trees
4.1 Loss of e All efforts shall b aM® to preserve | Forest e Total number of affected|Ml: location of |Review final | Covered BSRDCL, BSRDCL/F
forest flora/ trees includinge ation of minor | Conservation trees=13972 geometric design. under costs | Design orest
Land use design adj alternatives  (as | Act, 1980 adjustments to | Check for DPR consultants | department
change/ applicable) @ave trees. Specific e Translocation of trees3 = minimize tree budget consultants | forest
deterioration attention Il De given for protecting | MORTH 201.2 cutting, budget | provision for department
in local oversize ?&s, green tunnels and|and 301.5 allocated for compensato
climatic locall ymportant  trees  (religiously compensatory | ry and
condition/ im etc.). and additional | additional
Increase in e ®niWthe bare minimum trees to be plantation plantation.
Green House d from the total affected trees. All
effect attempts shall be taken to suitably PT:
translocate the treesaffected during Unnecessary

2Fi@ mentioned is based on inventory prepared.
?nslocation of Trees shall be carried out as per Officer Order of Environment, Forest and Climate Change Division, Govt. of Bihar vide No. Forest Land-39/2012-974/E/PVJP, Patna 15 dated
2

/07/2019.
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Environment Referencetol ' Monitonng N L '“S“t““?’r!f’_"
allssue/Com RemedialMeasure aws/guidelin Locatlon/Nos/sectl MEICEREIS (I LARIEng || e ResHonIDIlit =
ponent e Performance Methods Costs Implementa | Supervisi
Target (PT) tion on
constructon as per the Tree &é tree felling on
translocation Plan. forest land
e Obtaining NOC for felling of trees on avoided.
Forest Land prior to commencement of Budget

construction activities? ‘ allocation is
e No Forest Diversion involved under o adequate,
Forest (Conservation) Act 1980. &

e Tree felling is to proceed only after all < A
the legal requirements including
attaining of In-principle and Formal o
clearances form the Forest Dept. 0
Particular ~ species  declared as
“protected” by the State Forest Dept. in
the private land shall be felled only after o
due clearance from the Forest Dept.

e Trees shall be removed from
Corridor of Impact before the
commencement of the wor r

obtaining the permission fro tate
Forest Department. Tree shall
not commence until t entation

of the project in thag p lar stretch is

confirmed. 5

e Stacking, tran x d storage of the
timber shall @w as per the relevant
norms.

. Compens plantation (1:3)as per

Bihar @gvernment’'s Forest Department
cir#ated 28.01.13 and 29.03.2016

o Lrowdlon for additional plantation on
§ basis to be implemented and
ided by Tirhut model (TOR Attached

with this EMP)

0 e Systematic corridor level
documentation for the trees cut and

o INOC shall be obtained based on Guidebook on application & inspection procedure for obtaining NOC/Transit Permit for Tree felling/transportation of Environment and Forest Dept, Govt. of Bihar.
\ Improvement/Upgradation, Widening and Strengthening of Mansi-Fungo Halt Section of Mansi- Saharsa-Hardi Chaughara Road (SH-95) in the State of Bihar on EPC Mode 188

X

éo



éo

Section-6: EM

P

("]

X

y i
Environment Referencetol ". Monltorlng N L Rlnstltutlpbqle}l
allssue/Com RemedialMeasure aws/guidelin Location/Nos./ secti o IMEREETS (11| Womierring || IEEen ESPONSIDIIIYS
ponent e @ Performance Methods Costs Implgmenta Supervisi
Target (PT) tion on
those saved shall be maintained by é
BSRDCL. )
5. Shifting of Utilities gg
5.1 Disruption |e Geometric adjustment has been made | Project Throughouy th&corridor MI: Number of | Interaction |Included Contractor/ |BSRDCL
of utility to minimize shifting need and/or the | requirement { complaints from | with under BSRDCL/uti |/CSC
services to loss to any such facilities. &o local people, concerned |BSRDCL’s |lity company
localcommuni |e All community utilities and properties number, timing | utility costs
ty i.e., hand pumps, open wells, water 4 A and type of authorities
supply lines, sewer lines, telephone \ notifications and local
cables, buildings and health centers o issued to local | public
shall not be relocated before 0 people, time
construction of sub-project road starts. taken to shift
e Necessary permission and payments \q utilities
should be made to relevant utility o
service agencies to allow quick shifting PT: No. of
and restoration of utility services complaints
e Local people must be informed t should be 0.
appropriate means about the of Effective and
shifting of utility structures andpgtential timely
disruption of services if an notification.
o Relocation of wells, pumps  at Minimal time for
suitable locations ¢ithNonsent from utility shifting
local communitye
5.2 o All religious esources such as | MoRTH 110.7 | Throughout the stretch especially | Ml: Number of | Consultation | Included BSRDCL/ CscC/
Relocation of shrines, tem and mosques within nearby settlements Religious with under Contractor |BSRDCL
affected the projegaroal shall be relocated. If structures local BSRDCL'’s
Cultural and there is z%elocation of the religious within Col. community | costs
Religious struct may happen then it shall be Finalization of
Properties id ¥ in accordance with the choice relocation site
f e community. BSRDCL in in consultation
éwsultation with local people shall with local
Inalize those. community.
e The entire process (i.e., selection of
0 relocation sites and design) shall be PT: No. of
under supervision of Environmental complaints
0 Specialist ofCSC during the should be 0.
Q construction stage by the Contractor. Relocation of
G The relocation shall be completed structures in
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. &) Monitoring Institutional
E\ﬂ\s“srl?:/rggrlt RemedialMeasure ;{V?/fse/;ir}gghonl Location/Nos./ secti o MEICEREIS (I LARIEng || e ResHonIDIlit =
ponent e ’ @ Performance Methods Costs Implementa | Supervisi
Target (PT) tion on
before the construction starts in these &é consultation
sites. 0 with local
community at
@ their preferred
‘ locations within
o shortest
& possible
II. PRE-CONSTRUCTION ACTIVITIES BY THE CONTRACTOR/EN MENTAL SPECIALIST OF CSC
1.Field Verification and Modification of the Contract Documents i
1.1 Joint Field | ¢ Environmental Specialist of CSC and MoRTH@ Throughout the stretch of project | Ml: Joint Physical Included Contractor/ | BSRDCL
Verification the Contractor shall carry out joint field verification of | verification | under Environmen
verification to ascertain any possibilities ) features at site | of features |BSRDCL’s |tal
of saving trees, environmental and o costs Specialist of
community resources, and thes PT CSC
activities are to be taken up by Unnecessary
construction contractor. tree felling to be
0 avoided.
(&) Possibility of
o saving
o community
features to be
N explored.
1.2 e The Environ pecialist of CSC Where ever changes are|Ml: Joint Physical Included Contractor/ | BSRDCL
Assessment shall assess ts and revise/modify applicable verification of verification | under Environmen
of Impacts the EMP other required sections of features at site. | at changed |BSRDCL’s |tal
due to the proje%cument/s in the event of location costs Specialist of
Changes/ chaﬁﬁevisions (including addition or PT Updation in CSsC
Revisions/ del in the project’s scope of work. impact and
additions in mitigation
the Project 6 measures due
Work to proposed
change
1.3 Cru e All construction plants shall be sited | MORTH At all Crushers, Hot-mix plants | Ml: Siting Checking of | Incidental Contractor/ | BSRDCL
Hot-myj sufficiently away from settlements and | 111.1, Air and Batching Plants opened up | criteria as per | copy of valid Environmen
pl d agricultural operations or any | (prevention of |for the construction of project |statutory NOC tal
ing commercial  establishments.  Such | control of road provisions of obtained Specialist of
6Ia ts plants shall be located at least 1.0 km | pollution) Act, Pollution from State CSC
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. &) Monitoring Institutional
E\ﬂ\s“srl?:/rggrlt RemedialMeasure ;{V?/fse/;ir}gghonl Location/Nos./ secti o MEICEREIS (I LARIEng || e ResHonIDIlit =
ponent e ’ @ Performance Methods Costs Implementa | Supervisi
Target (PT) tion on
Location away from the nearest dwelling|1981 and &é Control Board. | Pollution
preferably in the downwind direction. Noise Rules 0 The agreement | Control
e The Contractor shall submit a detailed with the land Board and
layout plan for all such sites and owner for the copy of
approval of Environmental Specialist of ‘ land where the |agreement
CSC shall be necessary prior to the o establishment | with land
establishment. & of plant owner
 Arrangements to control dust pollution < proposed by the | whose land
through provision of windscreens, water \ contractor. will be
sprinklers, and dust extraction systems o utilized for
shall have to be provided at all such 0 PT: The siting | establishme
sites. of plants as per | nt of plants
* Specifications for crushers, hot mix \'ﬂ norms. Status
plants and batching plants shall comply o of obtaining
with the requirements of the relevant NOC (CtE &
emission control legislations. Cons CtO) from state
for the Establishment and Oper Pollution
from BSPCB shall be obtained e Control Boards
establishment and tion
respectively and a copy Id be
submitted to the CSC DCL.
e Wherever there age mely water
scarcity areas exis ater sprinkling
shall be limit ne time in the
morning. T ce this deficient
information boMls shall be erected at
appropria@cations with a message to
“Dust ggonerarea take precautions”.
1.4 Other o All %es, equipment and machinery | Air pollution Applicable to all vehicles used in | MI: verification | Verification |Part of Civil | Contractor/ |BSRDCL
Construction 0 procured for construction shall | Control Act, the construction of valid PUC of PUC Cost Environmen
Vehicles, @firm to the relevant Bureau of India | and Noise certificate tal
Equipment andard (BIS) norms. The discharge | Rules and PT: verification Specialist of
and &standards promulgated under the | Motor Vehicle of valid PUC. CsC
Machiner Environment Protection Act, 1986 and | Act, 1988 Zero deviation/
0 Motor Vehicles Act, 1988 shall be complaints
0 strictly adhered to. about pollution
Q e The silent/quiet equipment available in
the market shall be used in the Project.
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The Contractor shall maintain a record &é
of PUC for all vehicles and machinery 0
used during the contract period which
shall be produced to EO, BSRDCL'’s Q'
verification whenever required. %
15 Siting of the construction camps shall| As per IRC |Con r@) camps MI: The Checking of |Part of Civil |Contractor/ | BSRDCL/
Construction be as per the guidelines and details of | guidelines x agreement with | copy of Cost Environmen | CSC
Camp layout to be approved by CSC Resident | and contract the land owner |agreement tal
Locations - Engineer and environment specialist. documents. ‘\ for the land with land Specialist of
Selection, Camps to maintain minimum distance o where the camp | owner CsC
Design and from following: 0 site is proposed | whose land
Layout # 500 m from nearest settlements to by the will be
avoid conflicts \'ﬂ contractor utilized for
# 500 m from forest areas where o PT: The siting | establishme
possible of camp as per | nt of camp.
# 500 m from water bodies wh norms. Status | Review of
possible of agreement | basic
# 500 m from through traffic roth with the land fac[lmes and
Construction camps shall be owner. _Zero thelr__
proposed and stress r the Comp'a'“s and condltlo_ns.
infrastructure facilitie the local acudeqts at Complaints
community. camp S'te' of t_he
Location for sto%y% for construction E;Z\iIéSfI;);”(:ifeS ;etzznijr(]enti_:,]
materials sw entified at least and tier theyca?n
300m aw rom  watercourses. . P
Contractorg ca¥ps shall be identified maintenance
at least km away from the
Rese /Protected Forest.
2. ldentification and @ion of Material Sources
2.1  Borrow|e §gnafzing soil borrowing earth and all [ IRC Contractor is responsible for | MI: Existence of | Review of Included in | Contractor |BSRDCL
area istic arrangements as well as|Guidelines on |identifying the borrow area with | borrow areas in | design civil works /CSC
Identification compliance to environmental | borrow areas |all leads and lifts conforming |inappropriate documents | cost
and requirements as applicable, shall be the | and quarries; | Technical  Specification  after | unauthorized and site
Approvalo sole responsibility of the Contractor. EPA 1986 securing all permits as per Law of | locations. observation
Contractor shall not start borrowing | and MORTH | the Land. Poor borrow S
0 earth from selected borrow area until | 111.2 and area
Q the formal agreement is signed |305.2.2 management | Inspection
e Specifications practices. of site for
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between landowner and Contractor and | for Road and &é Number of approval on
a copy is submitted to the CSC. Bridgeworks 0 accidents. environment
e Locations finalized by the Contractor | Guidelines for Complaints al
shall be reported to the Environmental | Borrow Areas from local consideratio
Specialist of CSC and he shall submit | management ‘ people. n
the report to BSRDCL. o
e Planning of haul roads for accessing & PT: No case of
borrows areas shall be undertaken p non-compliance
during this stage. The haul roads shall \ to the technical
be routed to avoid agricultural areas as o specification
far as possible and shall use the 0 and air act.
existing village roads wherever Zero accidents.
available. \'ﬂ Zero .
e The environmental specialist of the o complaints.
CSC shall be required to inspect every
borrow area location prior to j
approval. CSC to include the Re
for Inspection form for borro a
assessment and approval the
environmental perspective.
e Non-productive,barren be used
for borrowing earth, wi necessary
permissions/ conse
2.2 Quarry o Contractor shgd*§ e the quarry for | ClauseNo.111 | Identified Quarry location. | MI: Existence of | Review of Included in | Contractor |BSRDCL
operations procurement: struction materials | .3MORT&H Contractor is responsible for |licenses quarry |design civil works /ICSC
after assessm of the availability of | Specifications | identifying the source conforming | areas from documents, |cost
sufficient tity of materials, quality |for Road and | Technical  Specification  after | which materials | contractor
and opeer l0gistic arrangements. Bridgeworks | securing all permits as per Law of | to be sourced documents
. (:oﬁr shall also work out haul road | Guidelines VI |the Land. and Existence |and site
e and report to Environmental | for Quarry of a quarry observation
&ecialist of CSC and CSC shall |Areas redevelopment | Compliance
'spect and report to BSRDCL before | Management plan to EC
& approval. Environmental conditions in
0 e Copies of consent/  approvall/ | Protection PT: Quarry case of
rehabilitation plan for a new quarry or | Rules license is valid.: | opening
0 use of existing source will be submitted No case of non- | new
Q to BSRDCL. compliance to | quarries
e The contractor will develop a Quarry consent
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Redevelopment plan, as per the Mining &é conditions and
Rules of the state and submit  a copy air quality
of the approval to EA. meets the
e Contractor will obtain environmental prescribed limit
clearance (EC) from SEIAA/ DEIAA for ‘
identified quarry if intended to open o
new quarry site. &
e Comply to EC conditons of < *
SEIAA/DEIAA. \
e The Contractor will obtain lease license
from Department of Geology and Mines 9
2.3 Sand e The Sand shall be procured from As per th Sand quarries being used for the | MI: Existence of | Review of Included in | Contractor | Environme
identified sand mines as far as construction. All riverbeds | licenses quarry | design civil works ntal
possible. The Contractor shall obtain recommended for sand extraction | areas from documents, | cost Specialist
copy of the Lease Agreement of the for the project. which materials | contractor of CSC
supplier and submit to CSC bef to be sourced | documents
procuring the sand. and Existence |and site
0 of a quarry observation
0 redevelopment | Compliance
o plan to EC
conditions in
o PT: Quarry case of
6 license is valid.: | opening
’\ No case of non- | new
@ compliance to | quarries
consent
0 conditions and
air quality
e meets the
prescribed limit
B. CONST TION STAGE
1. Air Q
1.1Dust e Contractor shall take every precaution | MORT&H Throughout project corridor MI: PM10 level |Standards |Includedin |Contractor |BSRDCL
Generati@ to reduce the level of dust from |Specifications measurements | CPCB civil works /CSC
due to construction plants, construction sites | for Road and Complaints methods cost/
0 tion involving earthwork by sprinkling of | Bridge from locals due | Observation | Incidental to
ies and water, encapsulation of dust source. works to dust S work
Air (P and Public
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storage and|e Contractor to submit location and layout | CP) Act 1974 &é PT: PM10 consultation
handling  of plan for storage areas of construction | and Central 0 level< 100
construction materials approved by CSC. Motor and g/m3Number of | Review of
materials e Contractor shall erect the construction | Vehicle Act @ complaints monitoring
plants and machinery, which shall|1988 ‘ should be 0. data
conform to the pollution control norms | General o maintained
specified by MOEF&CC/CPCB Conditions of & by
e Transport, loading and unloading of |Bid Document contractor
loose and fine materials through \
covered vehicles. o
e Paved approach roads. 0
e Storage areas to be located downwind
of the habitation area. N
e Water spraying on earthworks, unpaved o
haulage roads and other dust
prone areas. &
e Provision of PPEs to workers.
1.2 Emission |e Contractor shall ensure ti‘?‘all The Air Asphalt mixing plants, crushers, | Ml: Levels of Standards |Included in |Contractor |BSRDCL
of air vehicles, equipment and aghinery | (Prevention DG set’s locations HC, SO2, NO2, |CPCB civil works /CSC
pollutants used for construction egularly | and Control of and CO. Status | methods cost
(HC, SOz, maintained and confi pollution | Pollution) Act, of PUC
NOx, emission levels o with  the | 1981(Amende certificates Review of
COetc.)fromv relevant statutgm&quirements of | d 1987) and monitoring
ehiclesduetotr CPCB and/ Vehicles Rules | Rules 1982 PT: SOz and data
afficcongestio Batching, a% mixing plants and | Annexure ‘A’ NO: levels are | maintained
nanduseofequ crushers downwind (1km) direction |to MoRTH both less than | by
ipmentandma from the st settlement. 501 80ug/m3. PUC | contractor
chinery e Only hers licensed by the SPCB|MoORTH:111.1 certificate of
sh sed. 0 equipment and
. (ms with stacks of adequate height | Contract machinery is up
éﬂ use of low Sulphur diesel as fuel. | Agreement to date
ontractor shall submit PUC certificates
for all vehicles/equipment/machinery
0 used for the project.
e LPG should be used as fuel source in
0 construction camps instead of wood
Q e Ambient air quality monitoring is to be
conducted as per the monitoring plan
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e Contractor to prepare traffic &é
management and dust suppression 0
plan duly approved by BSRDCL
2. Noise Q‘
2.1 e All Construction plants and equipment | Legal Throug project section | MI: day and As per Included in | Contractor |BSRDCL
Disturbance used in construction shall strictly | requirement | espdf at construction sites, | night Noise Noise rule, | civil works /ICSC
to local conform to the MoEF&CC/CPCB noise | Noise regideNgial and identified sensitive | levels. 2000 costs
residents and standards. Pollution I@ons. Number of
sensitive e Construction equipment and | (Regulation complaints from | Consultation
receptors due machinery to be fitted with silencers |and efer supplementary tables to|local people with local
to excessive and maintained properly. Control) ,| EMP for information on sensitive people
noise from e All equipment to be timely serviced and | 2000 receptors. PT: Zero
construction properly maintained. L) complaints or Review of
activitesand |+ The equipment available in the market ments | Noise barriers at Schools at km | no repeated noise level
Operation Of Should be procured’ if the Contractor 5+400 (LHS) and km 13+100 Complaints by monitoring
equipment p|ans to purchase new equipment. (LHS) |Oca| people. data
and the old equipment, necessa Clause No Average day maintained
machinery possible alterations must be c&ut 501.8.6. and night time | by
to reduce the noise level the | MORT&H noise levels are | contractor
possible extent. Specifications within Observation
e At the construction sit M 150 m of | for permissible of _
the  nearest binon, noisy | Road and limits for work | construction
construction wagk@S)eh as crushing, | Bridge works zone areas site
operation of , use of high noise
generation e ent shall be stopped
during the gighttime between 10.00 pm
to 6.00 ¥ Working hours of the
constgg§on activities shall be restricted
ar educational institutions/Health
enwrs (silent zones) up to a distance
100 m from the sensitive receptors
.e., School, Health Centers and
Hospitals etc. during off hours only.
0 e Implement noisy operations
intermittently to reduce the overall noise
0 exposure.
Q e Manage existing traffic to avoid traffic
jams and accumulation of noise beyond
adation, Widening and Strengthening of Mansi-Fungo Halt Section of Mansi- Saharsa-Hardi Chaughara Road (SH-95) in the State of Bihar on EPC Mode 196

\G Improvement/Upgr




Section-6: EMP

y 2

("]

Environment Referencetol ' LB T N L '“S“t““?’r!f’_"
allssue/Com RemedialMeasure aws/guidelin Locatlon/Nos/sectl MEICEREIS (I LARIEng || e ResHonIDIlit =
ponent e Performance Methods Costs Implementa | Supervisi
Target (PT) tion on
standards. &é
e Restrict construction near residential,
built up and forest areas construction to
daylight hours.
e Honking restrictions near sensitive ‘
areas PPEs to workers. o
e Noise monitoring shall be carried out at &
the locations specified in monitoring
plan by the BSRDCL and the Engineer
through the approved monitoring Q
agency. e
3. Land and Soil
3.1Land use |e Non-agricultural areas to be used as|Pr Throughout the project section | MI: Borrow pit | Review Included in | Contractor |BSRDCL
Change and borrow areas to the extent possible. r ment and borrow areas locations/Top borrow area | civil works /CSC
Loss of e In case agricultural and is used, top soil soil storage plan, site cost
productive/top to be preserved and laid over either, Land identified for camp, storage | area visits
soil the embankment slope for grgN areas etc.
vegetation to protect soil erosig 6 PT: Zero
e Land for temporary facill§ like complaints or
construction camp, sto eas etc. disputes
shall be brought back@orlginal land reglgtered
use. against
e To prevent any g tion of soil in the contractor by
adjoining prg M agricultural lands, land owner
the moveme onstruction vehicles,
machiner equipment’s  will be
restricted roject corridor as much as
possi
3.2 Slope o Aft struction of road embankment, | IRC: 56 -1974 | At bridge approaches; high | MI: Occurrence | Review of Included in | Design BSRDCL
failure and e de slopes shall be covered with | recommended | embankment sections (Low lying | of slope failure | design civilworks | consultant |/CSC
Soil erosion ss and shrubs as per design |practice for areas) and borrow pits. or erosion documents | cost/ and
due to specifications. treatment of issues and site Contractor,
Constructi e Slope protection by providing Grass | embankment observation
activitiesé turfing, stone  pitching, masonry | slopes for PT: No slope
earth retaining walls, at high embankments erosion failures.
nd e Side slopes of all cut and fill areas will | control Clause Minimal erosion
ckpiles be graded and covered with stone|No. 306 and issues
6 305.2.2
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pitching, grass and shrub as per design | MORT&H &é
specifications. Care should be taken | Specifications 0
that the slope gradient shall not be |for Road and
greater than 2:1. Bridge works @
e The earth stock piles to be provided | Guidelines IX ‘
with gentle slopes to soil erosion. for Soll o
e In borrow pits, the depth shall be so | erosion ‘\
regulated that the sides of the p
excavation shall have a slope no \
steeper than 1 vertical to 2 horizontal, o
from the edge of the final section of the 0
bank.
e Along sections abutting water bodies, \'ﬂ
pitching as per design specification
shall protect slopes.
3.3  Borrow|e No borrow area shall be opened with C Contractor is responsible for | Ml: Existence of | Review of | Includedin | Contractor |BSRDCL
area permission of the Environm Guidelines on |identifying the borrow area with | borrow areas in | design civil works /CSC
management Specialist of CSC. The location e | borrow areas |all leads and lifts conforming |inappropriate documents | cost
and size of the designate row | and for Technical  Specification  after | unauthorized and site
areas shall be as appr y the | quarries(Envir | securing all permits as per Law of | locations. observation
Environmental Specialj C and in | onmentalprote | the Land. Poor borrow S
accordance to the IR 'commended | ctionActandR area
practice for bory pits for road |ules,1986;Wat management Compare
embankments NU: 1961). erAct,AirAct)+ practices. site
. Non-producti% ren lands, to be | Clause305.2. Number of conditions
used for bo ing earth with the|2MORTH accidents. with Land
necessar missions/consents. Specifications Complaints owner’s
e The rowing operations shall be for Road and from local agreement
car&out as specified in the | Bridgeworks people. and
ui es for siting and operation of | Guidelines for statutory/
row areas. Borrow Areas PT: No case of | environment
&e unpaved surfaces used for the |Mmanagement non-compliance | al approvals
&haulage of borrow materials, if passing to statutory
0 through the settlement areas or norms and
habitations; shall be maintained dust technical
0 free by the Contractor. Sprinkling of specmca_uon
Q water shall be carried out twice a day to Zero accidents.
control dust along such roads during Zero
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their period of use. & complaints.

e During dry seasons (winter and 0

summer) frequency of water sprinkling

shall be increased in the settlement Q.
areas and Environmental Specialist of ‘
CSC shall decide the sprinkling time o
depending on the local requirements. &

o Depths of borrow pits to be regulated < A
and sides not steeper than 25%. \

e Topsoil to be stockpiled and protected o
for use at the rehabilitation stage. 0

e Transportation of earth materials
through covered vehicles. \ﬂ

e Borrow areas not to be dug o
continuously.

e Contractor shall rehabilitate the borr
areas as soon as borrowing of

over from a particular borrow in
accordance with the approv row
Area Redevelopment Plan.
3.4 Quarry e Aggregates will b ed from |ClauseNo.111 | Contractor is responsible for | MI: Existence of | Review of Included in | Contractor |BSRDCL
Operations existing licensed qugrri .3MoRT&H identifying the source conforming | licenses quarry |design civil works /CSC
e The Contractor.s@obtain materials | Specifications | Technical  Specification  after | areas from documents, |cost
from quarries er consent of the | for Road and | securing all permits as per Law of | which materials | contractor
Department @nes & Geology and | Bridgeworks |the Land. to be sourced | documents
District Adgginis¥ation. Guidelines VI and Existence |and site
o Copies % consent/ approval /| for Quarry of a quarry observation
rehab@ation plan for a new quarry or|Areas redevelopment | Compliance
us&isting source will be submitted | Management plan to EC
0 DCL. Environmental conditions in
. tractor will extract the materials as | Protection PT: Quarry | case of
er approved mining plan. Rules license is valid.: | opening
e Contractor will develop a Quarry No case of non- | new
0 Redevelopment plan, as per the Mining compliance to | quarries
Rules of the state and submit  a copy consent
0 of the approval to EA. conditions and
Q e The Contractor will comply with the air quality
conditions  stipulated in  the meets the
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lease.
e In case blasting is required for

extraction of stone from quarry, the

contractor will follow the following

guidelines: &0‘

ponent € Target (PT) tion on
Environmental clearances and mining & prescribed limit

e Except as may be provided in the
contract or ordered or authorized by the p
Engineer, the Contractor shall not use \
explosives. o

e Where the use of explosives is so 0
provided or ordered or authorized, the

Contractor shall comply with the \ﬂ

requirements of the following Sub- o

Clauses of MORTH 302 besides the law

of the land as applicable.

Contractor shall at all times take

possible precaution and shall

with appropriate laws and r

relating to the importatio

transportation, stora use of
explosives. The coptr. shall at all
times when engaged” in blasting
operations, 3\ icient warning
flagmen, to %/ satisfaction of the

Engineer.

. Contracto@all at all times make full
liaisongwith and inform well in advance

an r%lin such permission as is

reqbd from all  Government
chorities, public bodies and private
rties whomsoever concerned or

&aﬁected or likely to be concerned or

affected by blasting operations.

0 e Blasting shall be carried out only with
0 permission of the Engineer. All the

Q statutory laws, regulations, rules etc.,
pertaining to acquisition, transport,
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storage, handling and use of explosives &é
shall be strictly followed.
Blasting shall be carried out during
fixed hours (preferably during mid-day)
or as permitted by the Engineer. The ‘
timing should be made known to all the o
people within 1000 m (200 m for pre- &
splitting) from the blasting site in all
directions.
3.5 Construction vehicles, machinery, and | Design rking areas, Haulage roads |MI: Location of | Site Included in | Contractor |BSRDCL
Compaction equipment to be stationed in the requiren@ and construction yards. approach and | observation | civil works /CSC
of soil and designated ROW to avoid compaction. haulage roads cost
impact on Approach roads/haulage roads shall be " Presence of
quarry haul designed along the barren and hard soil o destroyed/comp
roads due to area to reduce the compaction. acted
movement of Transportation of quarry material to t agricultural land
vehicles and dumpmg site through heavy ve or land which
equipment shall be done through existin r has not been
roads to the extent possible trict restored to its
wear and tear to the /minor original
roads. condition
Land taken for congstr camp and
other temporagl cility shall be PT: Zero
restored to its onditions. occurrence of
destroyed/comp
é acted land and
0 undestroyed
‘9 land
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3.6 e Construction vehicles and equipment | Design Fueling station,@truction MI: Quality of Site Included in | Contractor |BSRDCL
Contaminatio will be maintained and refueled in such | requirement | sites, and conm jon camps | soil near observation | civil work /ICSC
n of soil due a fashion that oil/diesel spillage does and dispos storage area cost.
to leakage/ not contaminate the soil. Presence of
spillage of oil, | e Fuel storage and refueling sites to be ‘ spilled oil or
bituminous kept away from drainage channels. o bitumen in
and non- e Unusable debris shall  be & project area
b|tum|nous dumped in ditches and low-lying areas. y
debris e To avoid soil contamination Oil- \ )
generated Interceptors shall be provided at wash o PT: Soil test
from down and refueling areas. 0 conforming to
demolition e Waste oil and oil-soaked cotton/ cloth no-
and road shall be stored in containers labeled \q contamination.
construction ‘Waste Oil' and ‘Hazardous’ sold off to o No sighting of
MoEF&CC/SPCB authorized vendors spilled oil or
 Non-hituminous wastes to be dum bitumen in
in borrow pits with the concurre construction
landowner and covered with a @ of site or camp
topsoil conserved from openin pit. site
e Bituminous wastes will be sed off
in an identified dumpyj approved
by the SPCB.
4. Water Resources .
4.1 Sourcing |e Water availalgy supply to nearby | CGWA Throughout the Project section | MI: Approval Checking of |Included in |Contractor |BSRDCL
of water communities%ected. Guidelines andenhancement  of  existing | from competent | documentati | civil works /CSC
during e Requisite mission shall be obtained roadside water harvesting | authority. on cost
Construction for abstra@on of groundwater from structures being used by local | Complaints
Centr@s®roundwater Authority in view peoples. from local Talk to local
of WAhal Green Tribunal. people on water | people
-&a gements shall be made by availability
tractor thatthe water availability and
supply to nearby communities remain PT: Valid
unaffected. approval from
0 e Water intensive activites not to be competent
undertaken during summer season. authority. Zero
0 e Groundwater Augmentation by complaints from
& converting borrow areas into ponds local people.
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e Enhancement of community ponds. %‘é

4.2 Disposal |e Provisionsshallbemadetoconnectroadsi |ClauseNo.101 | Throughout th section MI: Condition of | Standards | Included in | Contractor |BSRDCL
of water dedrainswithexistingnearbynatural OEPACt1986M drainage methods civil works /ICSC
during drains. OoRTH system in Site cost

construction Specifications ‘ construction observation
for Road and &o site. and review

Bridgeworks Presence/abse | of

nce of water documents
logging in

4
oo\ project area.

PT: Existence

of proper
Y drainage
o system. No
water logging in
project area
4.3 Alteration |e Existing drainage system tg Design Rivers, canal, streams and nallah | MI: Proper flow |Review of |Included in |Contractor |BSRDCL
in surface maintained and further enhance requirement, |passing through the proposed |of waterin design civil works /CSC
water e Provision shall be made for? uate | Clause No | road. existing documents | cost
hydrology size and number of cr ainage | 501.8.6. streams and
structures especially i as where | MORT&H rivers Site
land is sloping towagds alignment. | Specifications observation
* Road level shall, b@Wgised above HFL |for Road and PT: No
level whereve, vel is lesser than | Bridge complain of
HFL. water shortage
o Culverts rgeonruction shall be done by downstream
during le w period. In some cases, communities.
theseggior channels may be diverted No record of
for g‘short period (15-30 days) and overtoppln_gl
ill bring back to its original course water logging
i V}wwediately after construction.
emporary water diversions after

approval of CSC shall be provided on
0 requirement at bridge and culverts
construction locations to maintain the

g' natural flow unobstructed.
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4.4 Siltation in | ¢« Embankment slopes to be modified | Design Rivers, canal, stre d nallah | MI: Presence Field Included in | Contractor |BSRDCL
water bodies suitably to restrict the soil debris|requirement, |passing througl—@ proposed | /absence of observation | civil works /ICSC
due to entering water bodies. ClauseNo501. | road. siltation in cost
construction e Provision of Silt fencing shall be made | 8.6.MORT&H rivers, streams,
activities/eart at water bodies. Specifications |Pond a® km 0+300 (LHS),|ponds and
hwork ¢ Silt/sediment should be collected and |for Road and|Cha hiya Pond at km|other water
stockpiled for possible reuse as |Bridgeworks | 1+7 S), Pond at km 1+900 | bodies in
surfacing of slopes where they have to (LHS), Laxminya Jalkat| project area.
be re-vegetated. Worldwide ‘: 6+200 (LHS), Baghmati| Turbidity test
e Earthworks and stone work to be |best practic r (Maa Katyani Mandir)|levels
prevented from impeding natural flow of 0 at km 9+700 (LHS), Pond
existing drainage system. . 11+100 (LHS), Kath Puliya (Part | of siltation due
* Retaining walls at water bodies /ponds o Koshi river) at km 12+000 (LHS), | to project
to avoid siltation near ponds. Koshi River at km 13+700 (LHS), | activities.
Pond at km 0+300 (RHS),|Surface water
Baghmati River at km 6+600 | quality tests
0 (RHS), Khar Bitta at km 7+700 | confirm to
0 (RHS) and Baghmati River at km | turbidity and
8+900 (RHS). TSS limit
4.5Deteriorati |e Parking and refueling m water | The Water Pond at km 0+300 (LHS),| MI: Water Conduction | Included Contractor |BSRDCL
on in Surface bodies/waterways (Prevention Chamar Tohiya Pond at km |quality of of water in /CSC
water quality |e Oil/ grease trap a@li g platforms to | and Control of | 1+700 (LHS), Pond at km 1+900 | ponds, streams, | quality tests | civil works
due to be provided at 2, g locations. Pollution) Act, (LHS), Laxminya Jalkatat | rivers and other | as per the cost
leakage from |e Chemicals a % Fall be stored away | 1974 and km 6+200 (LHS),Baghmati River | water bodies in | monitoring
vehicles and from water ﬁ)ncrete platform with | amendments | (Maa Katyani Mandir) at km | project plan
equipment’s catchmen for spills collection. thereof. 9+700 (LHS), Pondat km 11+000
and waste o All e ipm nt Operators’ driversl and (LHS), Pondat km 11+100 (LHS), Presence Of 0|| Fleld
from war. e personnel will be trained in Kath Puliya (Part Koshi river) at|floating in water | observation
construction imﬁe response forspill km 12+000 (LHS), Koshi | bodies in
adily available, simple to understand, Pond at km 0+300 (RHS),
&written in the local language emergency Baghmati River at km 6+600| PT: Surface
0 the contractors. 8+900 (RHS). freshwater
e Construction camp to be sited away quality
Q from water bodies. standards
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Target (PT) tion on
e Wastes must be collected, stored and &é prescribed by
taken to approve disposal site only. 0 CPCB
e Water quality shall be monitored
5. Flora and Fauna
5.1 Road side |e The Contractor shall do turfing on|As perthe Throgo@oYt the length of project | Ml: ROW width | Review of Additional Contractor | Environme
Plantation embankment slopes, plantation of | contract corricN Number of trees | relevant plantation ntal
Strategy shrubs as specified in the Contract. document and * for felling documents |and Specialist
e The compensatory plantation shall be | MORTH Compensatory |—tree compensato of CSC,
carried out by the State Forest|301.3.3 plantation plan | cutting ry plantation BSRDCL
Department. Minimum 80 percent 0 Number of trees | permit, costis
survival rate of the saplings shall be replanted. compensato |included in
acceptable otherwise the Y ry plantation | project
Contractor/Forest  Department  shall o PT: Survival of | plan and costs under
replace dead plants at his own cost. Compensatory |key BSRDCL.
The Environmental Specialist of C Plantation @ informants
shall inspect regularly the surviv 80% and on Tirhut
of the trees planted by the Contr n Additional model of
accordance with the plantatio egy plantation @ plantation
suggested. o 80% done on
Tirhut model Field
o observation
S
5.2 Damage|e The Contractgg® take reasonable | Wildlife Throughout  project  corridor | Ml: ROW width | Visual Included in | Contractor | Environme
to Flora and precaution t@ nt his workmen or | Protection, especially near forest stretches|Number of trees | observation | civil works ntal
chance found any other perSMfis from removing and | Act and EMP | including surface water bodies for felling and record | cost Specialist
Fauna damagingéy flora (plant/vegetation) | and Bid Compensatory | checking of CSC,
and fgsna (animal) including fishing in plantation plan BSRDCL
an r body and hunting of any Number of trees
anin@. If any animal is found near the replanted.
éwstruction site at any point of time,
e contractor shall immediately upon PT: Survival of
&discovery thereof acquaint in the Compensatory
Environmental Specialist of CSC and Plantation @
0 carry out his instructions for dealing 80% and
0 with the same. Additional
Q e Environmental Specialist of CSC shalll plantation @
report to the nearby forest office 80% done on
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(Range office or Divisional office) and &é Tirhut model
shall take appropriate steps/measures,
if required in consultation with the forest
officials.
6. Construction Camps/sites Management and Occupational Health and S
6.1 Impact e Contractor shall follow all relevant|The Building|All c ion camps MI: Location of | On site Included in | Contractor |BSRDCL
associated provisions of the Building and the other | and Other campsites and | observation |civilworks |and EO /CSC
with location Construction Workers (Regulations of | Construction distance from cost
Employment and Conditions of Service) | workers habitation, Interaction
Act, 1996 for construction and |(Regulatigg forest areas, with workers
maintenance of labour camp. Employ water bodies, and local
e The location, layout and basic facility | and through traffic | community
provision of each labour camp shall be CO%&QS of route and
submitted to CSC and BSRDCL prior to SQ Act, construction
their construction. camps
e The Construction shall commence PT: Distance of
upon the written approval campsite is less
Environmental Specialist of C e than 500m from
Contractor shall maintain Ssary listed locations
living accommodation _a ncillary
facilities in function hygienic
manner and as ap the CSC.
6.2 Potable|e The Contractor, construct and | The Building | Construction site, Labour camp MI: Provision of | Visual Included in | Contractor | Environme
Water maintain all ccommodation in | and Other potable water observation | civil works ntal
such a fas@lhat uncontaminated | Construction PT: Storage of | of cost Specialist
water is ilafe for drinking, cooking | workers water having maintenanc of CSC,
and wash (Regulation of sufficient e of the BSRDCL
e The tractor shall also provide | Employment capacity. facilities.
po&j water faciliies within the|and Complaints of | Water
refSes of every camp at an|Conditions of bad water quality test
éessible place, as per standards set | Service) Act, quality by report
y the Building and other Construction | 1996 workers
Workers (Regulation of Employment
0 and Conditions of Service) Act, 1996.
e The Contractor shall also guarantee the
0 following:
Q e Supply of sufficient quantity of Potable
G Water (as  per IS) in_ every
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workplace/labour camp (Site at suitable &é
and easily accessible places and
regular maintenance of such facilities.
If any water storage tank is provided
that shall be kept such that the bottom ‘
of the tank at least 1 m above the o
surrounding ground level. &
If water is drawn from any existing well, p
which is within 30 m proximity of any \
toilet, drain or other source of pollution, o
the well shall be disinfected before 0
water is used for drinking.
All such wells shall be entirely covered \'ﬂ
and provided with a trap door, which o
shall be dust proof and water proof.
A reliable pump shall be fitted to ea
covered well. The trap door shal
kept locked and opened o r
cleaning or inspection, whic be
done at least once in a mo
Analysis of water sh ne every
month as per paral a@rescnbed in
IS 10500-1991.
Environmental iIst of CSC shall
be required ct the labour camp
once in a ek to ensure the
complian the EMP.
6.3 Sanitation [The Contgmctor shall ensure that — The Building Labour camps MI: Provision Visual Included in | Contractor | Environme
and Sewage Th age system for the camp is|and Other toilets and observation | civil works ntal
System i@hed, built and operated in such a | Construction bathroom units | od site. cost Specialist
&nner that no health hazards occurs | workers and septic tank of  CSC,
d no pollution to the air, ground water | (Regulation of with soak pits BSRDCL
&or adjacent water courses take place Employment and drainage
0 e Separate toilets/ bathrooms, wherever |and networks
required, screened from those form |Conditions of PT: No
0 men (marked in vernacular) are to be|Service) Act, discharge
Q provided for women 1996 outside the
e Adequate water supply is to be|MORTH:114.1 camp area.
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provided in all toilets and urinals &é Zero complaints
¢ Night soil can be disposed of with the from
help of local municipal extractor or surrounding
disposed of by putting layer of it at the population.
bottom of a permanent tank prepared Zero water
for the purpose and covered with 15 cm borne diseases
layer of waste or refuse and then in camp site
covered with a layer of earth for
fortnight.
6.4 Waste | e The Contractor shall provide garbage MI: Number and | Visual Included in | Contractor | Environme
Disposal bins in the camps and ensure that capacity of Dust | observation | civil works ntal
these are regularly emptied and bins at site. cost Specialist
disposed off in a hygienic manner as PT: No disposal of CSC,
per the Comprehensive Solid Waste outside the BSRDCL
Management Plan approved by the camp area.
Environmental Specialist of CSC. Zero complaints
from
0 (Regulation of surrounding
0 Employment population.
and
0 Conditions of
o Service) Act,
1996
6.5 Worker's | e The Contractor %iN@ovide preventive | The Building | All construction camps MI: Camp Camp Part of the | Contractor |BSRDCL
Health in medical facili@ amp and Other health records | records civil works /ICsC
construction e Waste disposaWfacilities such as dust | Construction costs
camp/constru bins must%rovided in the camps and | workers Existence of Site
ction sites regul posal of waste The |(Regulation of proper first aid | observation
Co r will take all precautions to | Employment kit in camp site
r the workers from insect and |and Consultation
&st to reduce the risk to health. This | Conditions of Complaints with
ludes the use of insecticides which |service) from workers. | contractor
&should comply with local regulations. Act1996 and workers and
e No liquor or prohibited drugs will be | The Water PT: Norecord |local people
0 imported to, sell, give and barter to the | (Prevention of illness due to | living
0 workers of host community. and Control of unhygienic nearby
Q e Awareness raising to immigrant | Pollution)Act, conditions or
workers/local community on | 1974andamen vectors. Zero
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communicable and sexually transmitted | dments &é cases of STD.
diseases. thereof 0 Clean and tidy
e All necessary fencing and lights will be camp site
provided to protect the public in conditions.
construction zones. ‘
e Al machines to be used in the o
construction will conform to the relevant &
Indian Standards (IS) codes, will be p
free from patent defect, will be kept in \
good working order, will be regularly o
inspected and properly maintained as 0
per IS provision and to the satisfaction
of the ,, Engineer". .
e Readily available First Aid Kits will all o
the essential first aid items will be
maintained at camp site, constructi
site, plant site and other site of actig
7. Management of Construction Waste/De
7.1 Selection |e Contractor to submit a sge/spoil | Design At all Dumping/Disposal Sites MI: Location of | Field survey |Included in | Contractor. | BSRDCL
of Dumping disposal plan and get it oved by | Requirement, dumping sites  |and civil works /ICSC
Sites CSC and EA. MORT&H Number of interaction | cost.
e Create controlled dgmpW sites with a | guidelines public with local
non-permeable Ji incorporated in|and General complaints. people.
the pit deg avoid leachate | Conditions of Review of
seepage int@soil, which may later | Contract PT: No public consent
affect gro wdter quality Document complaints. letter
. Unproduc%/vastelands shall  be Consent letters
selec¢@afor dumping sites away from for all dumping
resy | areas and water bodies sites available
e qQuNWing sites must be having with contractor
quate capacity equal to the amount
of debris generated.
e Public perception and consent from the
0 village Panchayats has to be obtained
before finalizing the location.
7 e e The existing bitumen surface shall be | Design Throughout the project corridor MI: Percentage |Contractor |Includedin |Contractor. | BSRDCL
al isposal utilized for paving of cross roads, | Requirement, of reuse of records civil works /CSC
f MORT&H existing surface cost.
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construction access roads, and paving works in|guidelines &é material Field
and construction sites and camps |and General 0 observation
dismantled temporary traffic  diversions, and | Conditions of Method and
waste haulage routes. Contract @ location of Interaction
e All excavated materials from roadway, | Document ‘ disposal site of | with local
shoulders, verges, drains, cross o construction people
drainage will be used for backfilling & debris
embankments, filling pits, and
landscaping. ‘\ PT: No public
e Unusable and non-bituminous debris o complaint and
materials should be suitably disposed 0 consent letters
off at pre-designated disposal locations, for all dumping
with approval of the concerned . sites available
authority. with contractor
e The bituminous wastes shall be o or CSC
disposed in secure landfill sites only g
environmentally accepted manner.
removal of debris, wastes S
disposal, MORTH guidelines be
followed.
e Unusable and surpl rials, as
determined by the Proj ngineer, will
be removed and di&e off-site.
e The disposabl % may be utilized
for following @s:
e For filling_ a leveling of School
grounds roposed parking areas.
e The s@;rade of the existing pavement
sh% used as embankment fill
a I.
-&sting base and sub-base material
all be recycled as sub-base of the
& haul road or access roads.
0 e The existing bitumen surface may be
utilized for the paving of cross roads,
0 access roads and paving works in
0 construction  sites and  campus,
temporary traffic diversions, haulage
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routes etc.
e The Contractor shall suitably dispose
off unutilized debris materials either
through filling up of borrows areas
located in wasteland or at pre-

designated disposal locations, subject &0‘

Performance Methods Costs Implementa | Supervisi
Sl € Z’S Target (PT) tion on

to the approval of the Environmental

Expert of CSC.

e At locations identified for disposal of ‘\
bituminous wastes, the disposal shall o
be carried out over a 30 mm thick layer 0
of rammed clay so as to eliminate the
possibility of scarified percolation of .
leachate into the ground water. The o
Contractor shall ensure that the surface
area of such disposal pits is cover
with a layer of soil and subse

during construction includi ision,
maintenance, dismantlj clearing
debris, shall be consi incidental to

the work and shgi\be" planned and

implemented Contractor as
approved irected by the
Environmenta ert of CSC.

e The pre-fi@gned disposal locations
shall a Part of Waste Disposal Plan
in tation and with approval of
Envgghmental Expert of CSC.

oébris generated from pile driving or
er construction activities shall be

&disposed such that it does not flow into
the surface water bodies or for mud
0 puddles in the area.

0 ¢ All waste materials shall be completely

Q disposed and the site shall be
completely cleaned and certified by

turfing. Q
e All arrangements for tranP tion
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Environmental Specialist of CSC before &@{
handing over.
e The Contractor at his cost shall resolve
any claim, arising out of waste disposal
or any non-compliance that may arise ‘
on account of lack of action on his part.
8. Traffic Management and Safety .
8.1 e Traffic Management Plan shall be |Design Wghout the project corridor | Ml: Traffic Review Included in | Contractor |BSRDCL
Management submitted by the contractor and |requirement ially at intersections and|management traffic civil works /CSC
of existing approved by the CSC. and ettlements. plan. Presence/ | managemen | cost.
traffic and e The traffic control plans shall contain | IRC: SP@- absence of t plan
safety details of diversions; traffic safety | MORTH: safety signs, Field
arrangements  during  construction; | 11 o) traffic observation
safety measures for night time traffic : demarcations, | of traffic
and precautions for transportation 1 IRC: flag men etc. on | managemen
of hazardous materials. Ti :55-2014 site. Complaints |t and safety
and scheduling to be done s Bid Document from road system
transportation of dangerous % is users.
done during least number o e and No of accidents | Interaction
other vehicles on the road. é PT: No with people
e The Contractor shall t¢ ecessary complaints. No | in vehicles
measures for the sgfet trafflc during accidents due | using the
construction angl vide erect and to poor traffic | road
maintain s cades, including management.
signs, mar flags, lights and Traffic signs,
flagmen posed in the Traffic c_iemarcatlon
Control P rawmgs and as required lines etc.
by thegBgvironmental Expert of CSC for present in
the@aﬂon and protection on traffic apprqpnate _
ppMaching or passing through the locations on site
&tion of any existing cross roads.
e Contractor shall ensure that all
signs, barricades, pavement markings
0 are provided as per the MoRTH
specifications.
0 e The Contractor will ensure that the
Q diversion/detour is always maintained in
running condition, particularly during
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the monsoon to avoid disruption to &e
traffic flow. 0
On stretches where it is not possible to
pass the traffic on the part width of
existing carriageway, temporary paved ‘
diversions will be constructed. o
Restriction of construction activity to &
only one side of the existing road p
The contractor shall inform local \
community of changes to traffic routes, o
and pedestrian access arrangements 0
with assistance from “Engineer”.
Use of adequate signage’s to ensure “
traffic  management and  safety. o
Conduct of regular safety audit on
safety measures.
8.2Pedestrian Temporary access and diversion, &% [ Same as | Near habitation on both sides of [MI:  Presence/ | Field Included in | Contractor |BSRDCL
, animal proper drainage facilities. above schools, temples, hospitals, | absence of | observation | civil works /ICSC
movement Access to the schools, te and graveyards, construction sites, |access routes | Interaction | cost.
other public places must b tained haulage roads, diversion sites. for pedestrians. | with local
when construction t ce near Road signage | people
them. Number of
Fencing Wherevgréle movement is complaints from
expected. local people
Large numb@nox and slab culverts
has beeng pr®osed. All structures PT: Easy
having ve clearance above 3m and access to
not cgmgng to perennial flow of water schools,
maﬁe as underpass for animals temples  and
public  places.
é Zero complaints
8.3 Safety of ontractors to adopt and maintain | Same as Construction sites MI: Availability | Site Included in | Obligation BSRDCL
Workers an safe working practices. above of Safety gears |observation |civil works | of /ICsC
accident rk Contractor shall provide: to workers cost Contractor
from Protective footwear, protective goggles Review
consi@tion and nose masks to the workers Safety signage | records on
' employed in asphalt works, concrete Training safety
works, crusher etc. records on training and
213
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o

Welder's protective eye-shields to
workers who are engaged in welding
works

Earplugs to workers exposed to loud
noise, and workers working in crushing
or compaction

The Contractor shall comply with all
regulations regarding safe scaffolding,
ladders, working platforms, gangway,
stairwells, excavations, trenches and
safe means of entry and egress.

The Contractor shall comply with all the
precautions as required for ensuring the
safety of the workmen as per the
International Labour Organization (ILO)
Convention No. 62 as far as those
applicable to this contract.

The Contractor shall make s
during the construction work a@
provisions of Building
Construction Worker,
Employment  an
Services) Act, 199

ant
other
ation of
ditions  of
adhered to.
The Contract not employ any
person belo@ ge of 18 years for
any work _an®no woman shall be
employed the work of painting with
produgis containing lead in any form
Th@ractor shall also ensure that
d except in the form of paste or
adymade paint.
Usage of fluorescent and retro refectory
signage, in local language at the
construction sites
Training to workers on

procedures and precautions.
Appointment of a safety officer.

éai ontaining lead or lead products is

safety

K

Q

00

)

Q-éé

o

safety

Number of
safety related
accidents

PT: Zero fatal
accidents. Zero
or minor non-
fatal accidents.

accidents

Interact with
construction
workers
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¢ Allregulations regarding safe &é
scaffolding, ladders, working 0
platforms, gangway, stairwells,
excavations, trenches and safe means Q.
of entry and egress shall be complied ‘
with. o
e Provision of readily available first aid ‘\
unit including an adequate supply of p
dressing materials. \
e Use of hazardous material should be o
minimized and/or restricted. 0
e Emergency plan (to be approved by
engineer) shall be prepared to respond 0N
to any accidents or emergencies. o
e Accident Prevention Officer must be
appointed by the contractor.
8.4 Risk from|e The Contractor shall take all re Contract Throughout construction zones, | MI: Electric Visual Included in | Contractor | Environme
electrical precautions to prevent dang m | Agreement plant sites and camp site and |connections/ observation | civil works ntal
equipment’s electrical equipment and ensu t: and Annexure | storage areas, DG sets wiring system of electric cost Specialist
e No material shall be soga ed or|‘A’ to MoRTH connections of CSC,
placed as to ca nger or|Clause 501, Number of BSRDCL
inconvenience to gny\g#rson or the|The Building safety related
public. . and Other accidents
e All necessary, and lights shall | Construction
be provided@rotect the public in | workers PT: Zero
construction zoN8s. (Regulation of accidents.
o Al maclm to be used in the|Employment
constgtion shall conform to the|and
relﬁlndian Standards (IS) codes, | Conditions of
haDe free from patent defect, shall | Service) Act,
ékept in good working order, shall be | 1996 and
gularly inspected and properly | Factories Act,
&mamtained as per IS provision and to | 1943
0 the satisfaction of the Environmental
Expert of CSC.
Went e Restrict access to construction sites | Same as | Construction sites and Accident- | MI: Safety signs | Site Included in | Contractor |BSRDCL
ﬁ ocal only to authorized personnel. above and their inspection | civil works /ICSsC
unity e Physical separation must be provided location cost
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] ' Monitoring Institutional
E\ﬂ\s“srl?:/rggrlt RemedialMeasure ;{V?/fse/;ir}gghonl Locatlon/Nos/sectl IMEREETS (11| Womierring || IEEen RSO
Performance Methods Costs Implementa | Supervisi
ponent e § ;
Target (PT) tion on
for movement of vehicular and human & Incidents of Consultation
traffic. accidents with local
e All measures for the safety of traffic people
during construction  viz. signs, Complaints
markings, flags, lights and flagmen as ‘ from local
proposed in the Traffic Control o people
Plan/Drawings shall be taken. & PT: Zero
e Provision of temporary diversions and p incident of
awareness to locals before opening \ accidents. Zero
new construction fronts. o complaints.
e Alternate access facility to common 0
properties near construction zones
e Fencing and speed limitation wherever \ﬂ
cattle movement is anticipated.
8.6 Risk force |e Contractor shall take all reasonable tract At all activities areas Throughout | MI: Documents |Included in |Contractor |CSC/
measure precautions to prevent danger to reement the construction phase Development of | on civil works BSRDCL
workers and public from fire, floo and Annexure Emergency Emergency | cost
resulting due to construction actii¥¢: |'A’ to MoRTH Response Response
e Contractor shall make ired | Clause 501 system and System/
arrangements so that in of any emergency Record of
mishap all necessa can be preparedness Mock
taken for prompt treatment. Drilling
Construction Sag e@an prepared by Complaints record of
the Contracto k entify necessary from local regular
actions in tha%t of an emergency. people checking’s
PT: Zero
@ incidents
9 9. Site Restoratj d Rehabilitation
9.1 Clean-up |e %r shall prepare site restoration | Project Throughout the project corridor, | MI: camp, Site Included in | Contractor |BSRDCL
Operations, WhICh shall be approved by the | requirement | construction camp sites and|Condition observation | civil works /ICsC
Restoration é\/lronmental Specialist of CSC. borrow areas borrows areas cost.
and he clean-up and restoration and Interaction
Rehabilitati operations are to be implemented by construction with locals
the Contractor prior to demobilization. sites,
The Contractor shall clear all temporary Presence/abse |lssue
0 structures; dispose all garbage, night nce of completion
Q soils and POL (Petroleum, Oil and construction certificate
Lubricants) wastes as per debris after after
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. &) Monitoring Institutional
E\ﬂ\s“srl?:/rggrlt RemedialMeasure ;{V?/fse/;ir}gghonl Location/Nos./ secti o MEICEREIS (I LARIEng || e ResHonIDIlit =
ponent e ’ @ Performance Methods Costs Implementa | Supervisi
Target (PT) tion on
Comprehensive Waste Management &é construction restoration
Plan and as approved by CSC. 0 works is over of all sites is
e All disposal pits or trenches shall be found
filled in and effectively sealed off. PT: Clean and | satisfactory
Residual topsoil, if any shall be ‘ tidy sites. No
distributed on  adjoining/proximate o trash or debris
barren land or areas identified by the & left on site. Site
Contractor and approved by the restored/leveled
Environmental Specialist of CSC in a ‘\
layer of thickness of 75 mm — 150 mm. o
e All construction zones and facilities 0
including culverts, road side areas,
camps, Hot Mix plant sites, Crushers, \'ﬂ
batching plant sites and any other area o
used/affected due to the project
operations shall be left clean and tidy
the Contractor's expense, to the
satisfaction to the Enviro
Specialist of CSC.
10. Impact on Cultural and Archaeologig Zatures
10.1 Chance|e All fossils, coins, arti value of | The Ancient | Throughout project corridor MI: Photographi | Included in | Contractor |BSRDCL
Found antiquity, structuregan®ther remains | Monuments Identification of |c civil works /CSC
Archaeologica of archaeologica] i st discovered on | and Archaeological |recordsand | cost.
| Property the site shal property of the | Archaeologica features during | visual
Government@ all be dealt with as | ISites and excavation observation
per  proygsio of the relevant|Remains activities at site
legislation” Act, 1958
e The tractor shall take reasonable PT: Intimation
prm’ ns to prevent his workmen or to CSC and
ny@&@fher persons from removing and Respective
aging any such article or thing. He Department.
all, immediately upon discovery
thereof and before removal acquaint
0 the Environmental Specialist of CSC of
such discovery and carry out the CSC'’s
0 instructions for dealing with the same,
0 waiting which all work shall be stopped.
The CSC shall seek direction from the
217
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E\ﬂ\s“srl?:/rggrlt RemedialMeasure ;{V?/fse/;ir}gghonl Location/Nos./ secti o MEICEREIS (I LARIEng || e ResHonIDIlit =
ponent e ’ @ Performance Methods Costs Implementa | Supervisi
Target (PT) tion on
Archaeological Survey of India (ASI) &é
before instructing the Contractor to 0
recommence the work in the site. The
Archaeological structures identified @
along the road sides should be ‘
protected/ preserved or enhanced as o
per the law. x
C. OPERATION AND MAINTENANCE STAGE N v
1. Performance Monitoring of Proposed Development \
1.1 Monitoring [e The BSRDCL shall monitor the | As pert ehroughoutthe project corridor BSRDCL BSRDCL
Operation operational performance of the various | contract
Performance mitigation/enhancement measures | docyment
carried out as a part of the project. )
e The indicators selected for monitoring o
include the survival rate of trees; utili
of enhancement provision made u
the project; status of rehabilitati
borrow areas and effectivenes ise
barriers. _
2. Pollution Monitoring (©)
2.1 Pollution |e The periodic monitorir@ﬁe ambient | Environmental | At representative locations as per | Ml: Test results | Environmen | As per Pollution BSRDCL
Monitoring air quality, noise Mgvel, water (both | Protection the instructions of Env. Engineer | of tal Environmen | Monitoring
ground and sy @x ter) quality, soil | Act, 1986 and environmental | monitoring | tal Agency
quality in t% cted locations as|The noise attributes of air, | and test | Monitoring
suggested in ution monitoring plan | pollution water, noise reports Cost
through SPCB or its approved | (regulation and soll Included in
monitgging &gency. and control) Operation/M
% rules, 2000 PT: No aintenance
@ parameters cost
6 exceed the
standard limits
and levels are
equal or below
0 the baseline
data
% 3. Air Quality
3. TR |. Compensatory tree plantations shall be | Environmental | Throughout the Corridor |M: Ambient air | As per Included in | BSRDCL
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. &) Monitoring Institutional
E\ﬂ\s“srl?:/rggrlt RemedialMeasure ;{V?/fse/;ir}gghonl Location/Nos./ secti o MEICEREIS (I LARIEng || e ResHonIDIlit =
ponent . ’ @ Performance Methods Costs Implementa | Supervisi
Target (PT) tion on
pollution due maintained as prescribed by forest|Protection &é quality CPCB Operation/M
to vehicular department.80% survival rate for|Act, 1986; 0 (PMy0, CO,SO2 |requirement |aintenance
movement additional plantation shall be | The Air NO2) S cost
maintained as per Tirhut model (Prevention @
e Regular maintenance of the road will be | and Control of ‘ PT: Levels are
done to ensure good surface condition | Pollution) Act, o equal to or Site
e Ambient air quality monitoring. 1f|1981 & below baseline |inspection
monitored parameters exceeds p levels (Air
prescribed limit, suitable  control \ Quality
measures must be taken. o Standard,
« Signages shall be provided reminding 0 CPCB)
the drivers/road users to properly
maintain their vehicles to economize on \,ﬂ
fuel consumption. o
e Enforcement of vehicle emission rules
in coordination with transp
department or instaling emi
checking equipment’s
2. 4. Noise Pollution Csy
4.1 Noise due | e Effective traffic manage Qm good | Noise Sensitive receptors as given in|MI: Noise levels | Noise Included in | BSRDCL
to movement riding conditions shall@a tained Pollution supplementary table to EMP. monitoring | Operation/M
of traffic e Speed limitatio honking | (Regulation as per noise | aintenance
restrictions nears&ve receptors. and Control) | Noise barriers at Schoolsat km |PT: Levels are |rules,2000 |cost
e Construction se barriers near | Rules,2000an |5+400 (LHS) and km 13+100 | equal to or
sensitive rec@ with consent of local | damendments | (LHS). below baseline
communit thereof levels (Noise Discussion
e The effecbness of the Quality with people
multi@esed plantation should be Standard, at sensitive
m d and if need be, solid noise CPCB) receptor
arr¥r shall be placed. sites
o ate awareness amongst the
residents about likely noise levels from
road operation at different distances,
0 the safe ambient noise limits and easy
to implement noise reduction measures
& while constructing a building near road.
219
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Environment Referencetol ". Monitoring - T LSO
allssue/Com RemedialMeasure aws/guidelin Location/Nos./ secti o MEICEREIS (I LARIEng || e ResHonIDIlit =
ponent e @ Performance Methods Costs Implgmenta Supervisi
Target (PT) tion on
5.Land and Soil %ﬂé
5.1 Soil ¢ Visual Monitoring and inspection of soil | MORTH Borrow areas a@ bankment | MI: observed Visual As per BSRDCL BSRDCL
Erosion and erosion at borrow areas, quarries (if |305.2.2.2 and|slopes Q. Erosion observation | Environmen
Monitoring of closed and rehabilitated), | 306. especially tal
Borrow Areas embankments and other places | Project ‘ PT: No erosion. | after Monitoring
expected to be affected, shall be |requirement o suitable erosion | monsoon Cost
carried out once in every three months & control MI: Included in
as suggested in monitoring plan. to p * measures to be | Existence of | Operation/M
assess the effectiveness of the \ provided soil erosion |aintenance
stabilization measures viz. turfing, o immediately sites cost
stone pitching, river training structures once itis Number of
etc. noticed soil erosion
e Necessary measures to be followed \q sites
wherever there are failures o
e Necessary measures to be followed PT: Zero or
wherever there are failures minimal
occurrences
0 of soil
e erosion
6. Siltation/Water-logging
6.1 Siltation/ |e Regular visual check e made to | Project Near surface Water bodies MI: Water | Site Included in | BSRDCL BSRDCL
Contaminatio observe any incidegce blockade of | requirement quality observation | Operation/M
n drains. Regular@l% shall be made aintenance
for soil erosio \ PT: No turbidity cost
¢ Monitoring o@ce water bodies of surface water
bodies due to
0 the road
6.2 Water e BSR shall ensure that all drains | Project All the CD structures near surface | Ml:  Presence/ | Site Included in | BSRDCL BSRDCL
logging due to (si Ins, median drain and all cross | requirement | Water bodies/cross drains/side | absence of | observation | Operation/M
blockage of raiMlges) are periodically cleared | IRC: SP:21- |drains water  logging aintenance
drains, éyecially before monsoon season to | 2009 along the road cost
culverts or acilitate the quick passage of rainwater PT: No record
streams and avoid flooding of overtopping/
e Regular visual checks and cleaning (at Water logging
least once before monsoon) of drains to
0 ensure that flow of water is maintained
Q through cross drains and other
channels/streams.
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E\ﬂ\s“srl?:/rggrlt RemedialMeasure ;{V?/fse/;ir}gghonl Location/Nos./ secti o MEICEREIS (I LARIEng || e ResHonIDIlit =
ponent e ’ @ Performance Methods Costs Implementa | Supervisi
Target (PT) tion on
e Monitoring of waterborne diseases due é
to stagnant water bodies ,
7. Flora é
7.1 e Planted trees, shrubs, and grasses to | ForestConser |Project treg pl@tation sites MI: Tree/plants | Records Included in | BSRDCL/N |BSRDCL
Vegetation be properly maintained. vationAct1980 survival rate and field Operation/M | GO/ADB
e The tree survival audit to be conducted &o T: Minimum observation | aintenance
at least once in a year to assess the rate of 80% tree |s. cost
effectiveness < survival Information
G from
o Forestry
o Department
8. Maintenance of Right of Way and Safety
8.1 Accident |e Maintain shoulder completely clear of | Pr " Throughout the Project route MI: Presence | Visual Included in | BSRDCL BSRDCL
Risk due to vegetation. ement and extent of inspection Operation/M
uncontrolled e Minimum offset as prescribed 1 SP:21- vegetation aintenance
growth of IRC:SP:21-2009 to be maintained 009 growth on either | Check cost
vegetation e Regular maintenance/trimmin side of road. accident
plantation along the roadside b Number of records
» No invasive plantation near&ad. accidents.
PT: No
o accidents due
to vegetation
.& growth
8.2 Accident |e Traffic con asures, including | IRC:SP:55- Accident Prone Areas MI: Number of | Review Included in
risks speed Iimits,‘we enforced strictly. 2014. IRC:67- accidents accident Operation/M BSRDCL
associated e Further em ment of squatters | 2010 Conditions and | records aintenance |BSRDCL
with traffic within the will be prevented. Project existence of cost
movement. |« No sde#l or hospital will be allowed to | Design safety signs, Site
be?a lished beyond the stipulated rumble strips | observation
anting line as per relevant local law etc. onthe road |s
nitor/ensurethatallsafetyprovisionsin Presence/abse
cludedindesignandconstructionphasear nce of sensitive
eproperlymaintained receptor
0 o Highway patrol unit(s) for round the structures
clock patrolling. Phone booth for inside the
0 accidental reporting and ambulance stipulated
Q services with minimum response time planning line as
per relevant
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Environment Referencetol ' Monitoring L L '“S“t““?’r!f’_"
allssue/Com RemedialMeasure aws/guidelin Locatlon/Nos/sectl MEICEREIS (I LARIEng || e ResHonIDIlit =
ponent e Performance Methods Costs Implementa | Supervisi
Target (PT) tion on
for rescue of any accident victims, if &é local law
possible.
Tow-way facility for the breakdown PT: Fatal and
vehicles if possible. non-fatal
‘ accident rate is
o reduced after
x improvement
8.3.Transport Existence of spill prevention and control - THoughout the project stretch MI: Status of Review of Included in | BSRDCL BSRDCL
of Dangerous and emergency responsive system A emergency spill Operation/M
Goods Emergency plan for vehicles carrying o system — prevention |aintenance
hazardous material 0 whether and cost
operational or | emergency
\” not response
plan
o PT: Fully Spill
functional accident
emergency records
system

ADB: Asian Development Bank, B?.L Bihar State Road Development Corporation Ltd., EA: Executing Agency, CSC: Construction Supervision Consultant,
Board

CPCB: Central Pollution Cont
Assessment Authority, EM
MOEFCC: Ministry of Envi

RP: Resettlement Plan 0

The “Project

release of
approva
reco

&
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CGWA: Central Groundwater Authority, CBR: California Bearing Ratio, DEIAA: District Environmental Impact
I& onmental Management Plan, EMOP: Environmental Monitoring Plan. EO: Environmental Officer, IRC: IndianRoadCongress,
ent, Forests and Climate Change, MORTH: Ministry of Road Transport and Highways, NGO: Non-Governmental Organization,

or “the engineer” is the team of Construction Supervision Consultants (CSC) responsible for approving the plans, engineering drawing,

ents to contractor etc. on behalf of the employer (BSRDCL). It is usually the team leader of the CSC that takes the responsibility of signing

ments on behalf of the CSC team. The “environmental officer” is the environmental specialist under the CSC who is responsible for providing
dations to the CSC team leader for approving activities specific to environment safeguards on behalf of “the engineer”.
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S. No Chainage (km) Name of Noise Sensitive Receptors é? vlazlt.f?czn?%ugf?r:wy) DiSt'f?;M%igLSt(ﬁ;:ture Pr%pac:fi(z?l (l:l];))ise
1. 1+100 Primary Health Centre Sub Center @LHS No wall 40 N/A
2. 5+400 Middle School, Jhamta & LHS No wall 11 12
3. 13+100 Middle School, Srinagar Dhamhara @ LHS 6 9 65
4. 6+100 Middle School, Balha Shedpu RHS 10.8 13 N/A
Total propos 1% Barrier (Running Meter) 77
Wa@ﬂies likely to be Affected along Project Road
S.No. | From Ch. | To Ch. D';sgLf(rr(T)]r)n @Qame of water bodies Type Side Nature Usage
1 04200 0+300 4 - ¥ Pond LHS Non perennial Domestic, Cattle bathing,fishing,agriculture
2. 1+600 1+700 9.5 Chamar Tohiya Pond Pond LHS Non perennial | Domestic,fishing,Agriculture
3. 1+800 1+900 @Q Pond Pond LHS Non perennial | Fishing
4. 6+100 6+200 R és Laxminya Jalkat River LHS Perennial Domestic,Cattle bathing,fishing,agriculture
5. 9+600 9+700 v\ 0 Baghmati River (Maa Katyani Mandir) | River LHS Perennial Domestic,Cattle bathing,fishing,agriculture
6. 10+900 11+00($ 25 Pond Pond LHS Non perennial | Cattle bathing, Agriculture
7. 11+000 11+ 5 Pond Pond LHS Non perennial | Domestic,Cattle bathing,fishing,agriculture
8. 11+900 %O 0 Kath Puliya (Part of Koshi river) River LHS Non perennial | Domestic, Cattle bathing, fishing, agriculture
9. 13+3Q0 QSHOO 0 Koshi River River LHS Perennial Domestic, Cattle bathing, fishing, agriculture
10. 0+ B 0+300 5 Pond Pond RHS Non perennial | Domestic, Cattle bathing, fishing, agriculture
11. éo 6+600 6 Baghmati River RHS Perennial Domestic, Cattle bathing, fishing, agriculture
12. %—600 7+700 0 Khar Bitta Canal RHS Non perennial | Domestic, Cattle bathing, fishing, agriculture
1@?8#00 8+900 0 Baghmati River RHS Perennial Domestic, Cattle bathing, fishing, agriculture
?provement/Upgradation, Widening and Strengthening of Mansi-Fungo Halt Section of Mansi- Saharsa-Hardi Chaughara Road (SH-95) in the State of Bihar on EPC Mode
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Environmental components identified of a particular significance in affecting the& onment at critical locations have been suggested as performance

indicators (PIs) and is given in following Table:

Performance Indic rstnd Monitoring Plan

S. No

Monitoring plan/
Performance Indicators

Description of Item &
4

Indicator

Stage

Responsibility

Monitoring plan

Afforestation
e No. of Trees plante g Road sides

¢ No. of trees planted (Total *S
e No. of trees under atory

Road
plantation areas

side and other

Post construction

stage

Forest
BSRDCL

Department

and

Performance indicators

e No. of BorrowgAreas identified and
verified
¢ No. of sites ich restoration plans

pared

Borrow Area

Pre -Construction and
Post- Construction

Contractor & BSRDCL

Performance indicators

O

Q

have be
e No. o@ restored and rehabilitated
o Noé' es handed over
o o Quarry Areas identified and
&ied
o. of sites for which restoration plans
have been prepared

¢ No. of sites restored and rehabilitated
e No. of sites handed over

Quarry

Pre —Construction and
Post Construction

Contractor & BSRDCL

Performance indica®

>

0{'9

L

e Quantity of Debris and spoils to be
disposed off

e No. of locations finalized for Debris
disposal

¢ Quantity of Debris and spoils disposed
off

e No. of
Rehabilitation
completed

which
been

locations for
works  have

Disposal sites

Construction and Post
Construction

Contractor & BSRDCL

<

@formance indicators

e No. of locations identified for the
construction camp and construction
plant sites

¢ No. of locations approved

Construction camps and

plant sites

Pre- construction and
Post Construction

Contractor & BSRDCL
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Improvement/Upgradation,
225

Widening and

Strengthening of Mansi-Fungo Halt Section

of Mansi-

Saharsa-Hardi

Chaughara Road (SH-95)

S. No Perm?rzgﬁgg?ngliig/tors Description of Item Indica Stage Responsibility
e Lay-outs approved
e No. of sites for which site Restoration &
and Rehabilitation has been &e
completed ),
7 Performance indicators ¢ No. of Trees to be cut tting Pre construction BSRDCL
¢ No. of Trees cut
¢ % Progress on the tree removal
8 Performance indicators e No. of locations identiﬁe& Storage of excavated | Pre construction and | Contractor
temporary storage of the excaWsted | materials construction
materials to be used in @kment
and sub grade
9 Monitoring plan * Statutory environme Qﬁtoring as | Environmental status at | Construction Contractor
per the conditions@.llated in the | construction Sites
consents/ permijssion 1Ssued by PCB
10 Monitoring plan e Environmenta eter monitoring | Air, Noise, Soil and Water | Construction and | Contractor/ BSRDCL through
in accordan h the frequency and | quality Operation external agency
duration ol itoring as well as the
locatio er the Monitoring plan.
11 Monitoring plan e Bef onset of monsoon all the | Silting of water bodies Construction Contractor supervised by the
xcavated materials shall be Environmental specialist of CSC
ned from the work sites and
isposed of at the pre -—identified
g approved locations
12 Performance indicators e Implementation  of  enhancement | Enhancements Construction Contractor
. 6 measures for
\ e Parking areas
@ e Cultural properties
@ ¢ Religious properties
13 Performance jpdic™ors No. of Training sessions organized for Training Imparted Construction and | BSRDCL
é e Department staff Operational Phase
@ e Contractors
6 e Combined
0 ¢ No. of people trained
e e Department staff
é e Contractors

in the State of Bihar on EPC Mode
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S. No Perm?rzgﬁgg?ngliig/tors Description of Item Indica Stage Responsibility
14 Performance indicators Slope protection measures Work sites Construction Contractor
e Length (by type) ‘
¢ No. of Locations gg
15 Performance indicators Drainage Wo@ S Construction Contractor
e Length SZ.
e No. of Locations
16 Performance indicators Safety provisions <‘ Work sites Construction Contractor
* Signage (by type and No.) &o
e Guard Rails
« Guide Rails ‘§
17 Performance indicators No. of chute drains providegaN Work sites Construction Contractor
18 Performance indicators Soil erosion preventio es Work sites Construction Contractor
¢ Silt fencing (No. cations and
guantity)
e Stone pitchin MOf locations and
guantity) b
e Any othe Ss seeding etc.,)
19 Performance indicators Utility du Utility ducts Construction Contractor
elen rovided
) ocations
20 Performance indicators Wsources Work sites Construction Contractor
o. of sources protected
¢ No. of sources relocated
21 Performance indicators No. of HIV awareness sessions | Labours Construction Stage BSRDCL
®, conducted
22 Performance indica No. Safety awareness sessions | Labours Construction Stage BSRDCL
conducted
23 Monitoring plan 0 No. of awareness sessions for educating | Public in the vicinity of | Construction Stage BSRDCL
the public about road safety and other | project road.
e environmental aspects (such as waste
@ dumping, preservation of enhanced
b sites, pollution and health impacts etc.)
Eprovement/Upgradation, Widening and Strengthening of Mansi-Fungo Halt Section of Mansi- Saharsa-Hardi Chaughara Road (SH-95) in the State of Bihar on EPC Mode
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ENVIRONNEMENTAL MONITORI OLAN

Environmental Monitoring of Ambient Air, Water, Nois& Soil along the Project Road

Regular Monitoring Parameters @ Institutional Responsibilities
£2| o Method/
o5 | S o 0
E 5 ‘,’_,’ Guidelines Action Plan in
= 2 8 | Parameters Standards Locatim‘ Frequency Duration case criteria Implementation | Supervision
E 2 g o exceeds
4
PMzo pug/m3, | National Ambient | High volume site/ | Once in 3 | Continuous | Check and | Contractor EO of CSC
PMzs pug/ms3, | Air Quality sampler to be /Jone month for 2 | 24 hours modify control | through approved | and
SOz, NOX, Standard (CPCB, | located 50 rasher/ years device like bag | NABL monitoring | BSRDCL
cO 18™ Nov, 2009) from l@(construction excluding filter/cyclones agency
selected site)-Total 2 | monsoon of hot mix plant
locations e | locations period)
downwi (No. of
c direc@ Use Samples =
2 specified 3x2x2 =12)
S CB
ﬁ PMzo pug/ms, igh volume | Along the project | Once in a | Continuous | - Contractor EO of CSC
5 PMzs ug/md, sampler to be | roads at 2 | season 24 hours through approved | and
= O | 502, NOx, o located 50 m | locations in | excluding NABL monitoring | BSRDCL
< CcO o from the | consultation with | the agency
c selected CSC. monsoon for
() . .
re - 6 locations in the 2 years
£ N downwind (No. of
< direction. Use Samples =
method specified 3x2x2 =12)
by CPCB
PMHW' High volume | Along the project | In the | Continuous | - BSRDCL through | BSRDCL
PMs, 3 sampler to be | road at 2 | interval of 4 | 24 hours approvedNABL
o, X, located 50 m | locations in | months for 1 monitoring agency
a from the | consultation with | Year
selected BSRDCL (No, of
@ locations in the Samples =
Q downwind 3x2x1= 6)
S direction. Use
0 8. method specified
1? by CPCB
Improvement/Upgradation, Widening and Strengthening of Mansi-Fungo Halt Section of Mansi- Saharsa-Hardi Chaughara Road (SH-95) in the State of Bihar on EPC Mode
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Regular Monitoring Parameters Institutional Responsibilities
£2| o Method/
TS S AR
E 5 E’_,) Guidelines &e Action Plan in
2 g' @ | Parameters Standards Locations @ cy Duration case criteria Implementation | Supervision
28| ¢© exceeds
L o 0
- pH, Freshwater Grab sample 2 locations ng Once in 3| Grab Check and | Contractor EO of CSC
% Temperature | Classification collected from the pro'ec@ month for 2 | Sampling modify  petrol | through approved | and
8’ , DO, BOD, | cyiteria by CPCB | Source and k years interceptors, NABL monitoring | BSRDCL
= COD, Oil & for Propagation of analyze as per excluding S|It_ fencing | agency
= Grease, Aquatic life Standard \ monsoon devices
= Total q Methods for period)
Q S Suspended Examination ofoo
8 =] Solid, Water and (No. of
= S | turbidity, Wastewatgr Samples =
n 2 | Total 4 3x2x2 = 12)
S | Hardness, o
O | Chlorine, Q
Iron, Total
Coliform :
pH, o Grab sample 2 In the | Grab Check and | BSRDCL through | BSRDCL
Temperature * 6 collected from locations identifi | interval of 4 | Sampling modify  petrol | approved  NABL
, DO, BOD, \ source and ed by BSRDCL | months for 1 interceptors, monitoring agency
COD, Oil & analyze as per along the project | Year silt fencing
Grease, Standard roads (No. of devices
S | Total Methods for Samples =
k= Susperq Examination of 3x2x1=6)
@ | Soli Water and
8‘ t bm Wastewater
Q
/g ardness,
e hlorine,
Iron, Total
@p Coliform
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Regular Monitoring Parameters Institutional Responsibilities
£2| o Method/
TS S AR
E 5 E’_,) Guidelines &e Action Plan in
2 g' @ | Parameters Standards Locations @ cy Duration case criteria Implementation | Supervision
28| ¢© exceeds
L o 0
pH, Ground Water | Grab sample Plant, mg Once in 3| Grab Check and | Contractor EO of CSC
Temperature | Quality Standard | collected from site & % month for 2 | Sampling modify  petrol | through approved | and
s | TSS, Total | as per IS: 10500, | source and Constr& site | years interceptors, NABL monitoring | BSRDCL
= | hardness, 1991 analyze as per (2 logatiom) excluding silt fencing | agency
§ Suspended Standard { monsoon devices
- % | Solid, Methods for \ period)
= S | Chlorine, Examination of o
S O | Iron, Water and 0 (No. of
? Sulphate, Wastewater Samples =
% Nitrate 4 3x2x2 =12)
= pH, Grab s 1 location In the | Grab Check and BSRDCL through | BSRDCL
= Temperature colle rom identified by | interval of 4 | Sampling modify petrol approved NABL
5 , TSS, Total S and BSRDCL along | months for 1 interceptors, monitoring agency
2 S | hardness, ze as per the roads (1 | Year silt fencing
© % | Suspended andard location) (No. of devices
o | Solid, Methods for Samples =
8‘ Chlorine, 0 Examination of 3x1x1 = 3)
Iron, o Water and
Sulphate, Wastewater
Nitrate *
> pH, i Water Grab sample 2 location camp | Inthe Grab Treatment of Contractor BSRDCL
-T‘—; Temperature ity standard collected from site and | interval of 3 | Sampling water/identificat | through approved
S , TSS, Totalgl b drinking water construction site | months for 2 ion of alternate | NABL monitoring
9 hardness, CPCB/I1S:10500 source at camp Year source agency
% S Susper@ site and
2 = Solim construction site (No. of
= g $r , Samples =
>, 3 2x4x2 = 16)
£ 5 %u phate,
a % itrate
0 Total
coliform
0 Faecal
Q coliform
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Section-6: EMP

0@

Regular Monitoring Parameters Institutional Responsibilities
£2| o Method/
TS S AR
E 5 E’_,) Guidelines &e Action Plan in
2 g' @ | Parameters Standards Locations @ cy Duration case criteria Implementation | Supervision
28| ¢© exceeds
L o 0
< | LeqdB (A) Ambient Noise 1S:4954-1968 as | 1 location aa Once in 3 | Readings to | Check and | Contractor EO of CSC
2 | (Day and Standard adopted by plant siteé 3 | month for 2 | be taken at | modify through approved | and
g | Night) (CPCB, 2000) CPCB for sensitix years 60 seconds | equipment and | NABL monitoring | BSRDCL
*3 Average and Identified Study locations excluding interval for | devices used to | agency
S Peak values Area (ﬁ college/ | monsoon every hour | attenuate noise
(@] CPCB/I1S:4954- it along | period) and then | level
1968Using Noi Qproject road) Leq are to
level meter Oduring (No. of | be obtained
5 construction Samples = | for Day time
3 \,ﬂ stage of the | 4x3x2=24) | and  Night
| project road time.
e < | LeqdB (A) 1S:4 68as | 2 Location as | In the | Readings to | - BSRDCL through | BSRDCL
'<23 2 | (bay and by identified by | interval of 4 | be taken at approved  NABL
S | Night) B for BSRDCL months for 1 | 60 seconds monitoring agency
g | Average and ntified Study Year interval  for
O | Peak values Area (No. of | every hour
0 CPCB/IS:4954- Samples= |and  then
1968Using Noise 2x3x1=6) Leq are to
o level meter be obtained
6 for Day time
\ and  Night
@ time.
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Section-6: EMP

0@

Regular Monitoring Parameters Institutional Responsibilities
— (]
c c ) Method/ <‘
TS IS DA
o= Guidelines
E §_ E’_,’ &e Action Plan in
2 c 8 | Parameters Standards Locations cy Duration case criteria Implementation | Supervision
29| © exceeds
50| & QQ
Physical - As specified by Near Once in 3| Grab - Contractor EO of CSC
Parameter: the site engineer | Constructj ‘ month for 2 | sampling through approved | and
Texture, BSRDC/CSC sites @ the | years NABL monitoring | BSRDCL
Grain  Size, road @s ®entified | excluding agency
Gravel, txgEO, CSC | monsoon
Sand, Silt, ion) period)
c
S | Clay;
— ‘g Chemical 0 (No. of
Q £ | Parameter: Samples =
@ @ | pH, K 2x3x2= 12)
8 Conductivity, o
Calcium, Q

Magnesium,
Sodium,
Nitrogen,
Absorption

Ratio

- Tree 90% QQee Visual checks | Throughout the | Once in a | 2 Years Replacement Contractor/Forest | EO of CSC
c . . . .
0] S Survival rate | Survigl and tree | Project in | month of Dead tree | Department and
g_ = . 8 enumeration substantially with  healthy BSRDCL

(&S] .
9 S \ completed saplings of
~ 7 section same species,
a s repairing of

O

tree guards,

9 fencing
Tree@ 90% Tree | Visual checks | Throughout the | Once in | 3years Replacement BSRDCL BSRDCL

Tree Plantation/ Green belt

rvitell rate | Survival Rate and tree | Project stretch three of Dead tree
enumeration months with healthy
saplings of

same species

(Y
Q&Jeration
T
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0@

Regular Monitoring Parameters : Institutional Responsibilities
— (]
= 2 o Method/
oG 5] o
o= Guidelines
E 5 E’_,) &e Action Plan in
2 g' _% Parameters Standards Locations cy Duration case criteria Implementation | Supervision
2 S 2 exceeds
il &
Turbidity in | As specified by Visual Checks At the drain‘ Pre- 2 years Inspection and | Contractor EO of CSC
c | Storm water Q monsoon modification of and
S the engineer Ponds! ater | and  post silt fencing/ any BSRDCL
© | Silt load in resemyoir and | monsoon leakage of
& | ponds/Rivers | Water quality long the 39350“5 for drains to these
2 Y
ctroad face te
S standards O years Sur water
n bodies
@
©
2 Turbidity in | As specified by Visual C At major water | 1 Years 2 Years Check and | BSRDCL BSRDCL
5 Storm water bodies  (Pond, repair  catch
ol the engineer/ Q within the | before onset drains, ~ storm
= < Silt load in & Proposed ROW | of monsoon Wa(;er'ltt drains
9o i and silt tra
= ponds Water quality and those p
g standards located at
0O o immediate
o vicinity of the
Proposed ROW.
.

*Accidental spillage of haz@us and non-hazardous substances needs to be dealt with as special cases largely depends on the circumstances including state of the substance
(liquid or solid). Monit%'ng all be carried out at all locations used for collection of primary data in the study.

>

06
<
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e of Bihar on EPC Mode

O‘Q

Slo%bankment protection with Turfing of embankment and Stone pitching

o

ENVIRONMENTAL MANAGEMENT PLAN
(MANSI — SAHARSA-HARDI - CHUGHARAOF SH-95 PACKAGE-3)
Km 0.000 to km 14.125(Section —|)
Description Unit | Quantity Remarks
A. | Environmental Pollution Monitoring
Environmental Monitoring for air, water, noise and soil attributes
Ambient air quality monitoring along the project road for particul ate matter (PM25 and
1 PM 10), sulphur dioxide (SOz), oxides of nitrogen (NOx); and carbon monoxides (CO) NoS 20
using standard analysis technique in accordance with the National Ambient Air Quality ) Theseitems
Standards formulated by MoEF& CC and the World Bank (IFC) Air Quality Standards shall betreated
Sound Pressure Level (SPL) measurements along the project road using standard as incidental
2 analysis technique in accordance with the National Ambient Air Quality Standardsin NoS 30 to thework
respect of noise formulated by MoEF& CC and the World Bank (IFC) Air Quality ) and no
Standards separate
3 | Soil Qudlity Testing along the project road in accordance with CPCB norms NOS. 12 paymercljt SlfWaH
made for
4 | Water Quality Testing for parameters as per |S: 10500-2012 along the road in accordance | 49 esame
with CPCB norms (ground water and surface water samples) )
B. | Environmental Mitigation M easures &
Dust suppression in haul roads, material storage location and al active locations @ 3 q»
1| tanker per day for 200 days N; J 600
2 | Bio Toiletsin Construction Camp
Supply of D.R.D.O Technology Bio-Digester tanks Rota-molded double wal
manufactured in automatic Rota-molding machines using superior grade Virgin LL
(Polymer) with 2.5% Carbon Black, UV Resistant Polymer leading to high I
consistency. Thickness of the outer shell of minimum 6mm, partitions made fr% PE
Polymer of 8mm thick. Immobilization Matrices of Heavy Duty Poly Grass P,C Matting
lining along the partitions on both sides. Heavy duty pipes & fitting shall inthese | Nos. 2
tanks of Finolex or equivalent make. Fasteners made of Brass shall nside the
tank with manufacturer’s test certificate and including AMI (Ba 600 liters per
tank. .
Size of Tank: 2000 Litres capacity upto 20-30 users per day;@j Diameter of 1425mm; Theseitems
Tank Height of 1600mm; Outlet pipe diameter 75mm; inl et mg®iiimeter 110mm. shal |_ bgtreated
FRP Toilet Cabin IWC (Ceramic Pan) type of size 1250$1Smm X 2400mm with + as incidental
5% tol erance. Nos. 4 to thework
Installation Charges and no
i) Plumber (Skilled) Nos. 1 separate
i) Plumber (Unskilled) Nos | 1 | Paymentshall
— - - be made for
3 Providing solid waste management f construction camp, HDPE Garbage Nos. 6 the same
Container, Size: 940 X 480 X 550m xD)
5 | Qil trap/ interceptor at parkin icing of construction vehicles Nos. 2
6 | Occupationa safety appli PPEs for Covid-19 Month 24
7 | Silt Fencing near water b jacent to road Rm 1288
Rainwater Harvesting tures complete in all respect and confirming to the relevant
8 | specifications Nos. | 46
9 Noise Barrier m Ilow brick compound wall to 3.5m height using mortar, plastering RM 77
and internagdiat@rick pillars viz; School a km 5+400 (LHS) and km 13+100 (LHS)..
13 Informat‘ ignage for safety near noise sensitive locations and all built-up sections Nos. -
14 Sqm -
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Sub-Total B | |
C | Environmental Enhancement M easures
Provision for Solar Lighting in important major Junctions and bus bays.

Nos. 20
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Appendix D-2
Involuntary Resettlement Safeguard Principlesfor the Project

Based on the analysis of government provisions and ADB poalicy, the following resettlement
principles are adopted for this Project :

Commencement of Civil Works

Wherever private land is involved, compensation for land should be paid to the land owner or into
court deposit, in case of ownership/appointment issues exist, prior to commencement of civil
works. In stretches where there is no land acquisition and all improvements are proposed the
right-of-way, all assistances should be paid to the DP prior to giving clearance for i@works.
However, any long term rehabilitation measures like training for skill developm@ pension
for life will continue for a longer period and such rehabilitation measures Wil‘ be a bar to
commence civil works. &
<

IEprovementlUpgradati on, Widening and Strengthening of Mansi-Fungo Halt Section of Mansi- Saharsa-Hardi Chaughara Road (SH-95) in the

\o State of Bihar on EPC Mode 235
X

éo



R&R

Appendix D-3

Reseattlement Plan

April, 2022 &0‘

X
o

0(\
IND: Bihar State H(i,qﬁays 111 Project (Phase-2)

Mans to Fango Halt 6Qof SH-95(Mansi-Sahrsa-Har di Chughara Road)

&

Prepared by Bihar State@ads Development Corporation Limited (BSRDCL), Government of Bihar

0@
<

I;provement/Upgradati on, Widening and Strengthening of Mansi-Fungo Halt Section of Mansi- Saharsa-Hardi Chaughara Road (SH-95) in the

\o State of Bihar on EPC Mode 236
X

éo



R&R

<

I;provement/Upgradati on, Widening and Strengthening of Mansi-Fungo Halt Section of Mansi- Saharsa-Hardi Chaughara Road (SH-95) in the

\o State of Bihar on EPC Mode 237
X

éo



CURRENCY EQUIVALENTS

(As of 31 December 2021)
Currency Unit - Indian Rupee (INR)
INR1.O0O = 0.013UsD
USD 1.00 = INR 74.35

ABBREVIATIONS
ADB — Asian Development Bank 00
BSR — Basic Schedule of Rates ‘00
DC —  District Collector &0
DP —  Displaced person Q.e
EA —  Executing Agency &0‘

GOl —  Government of India *

GRC —  Grievance Redressal

1A — Implementing A c‘y’/

IAY — IndiraAaw. jana

IPP — Indi g%c@eoples Plan

LA - L guisition

DLAO —o)istrict Land Acquisition Officer

RFCT in LAR%\ The Right to Fair Compensation and Transparency in Land
Act-2013 Acquisition, Rehabilitation and Resettlement Act, 2013
LvC 0 — Land Valuation Committee

M $'m —  Ministry of Road Transport and Highways
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NGO — Nongovernment organization

NRRP — National Rehabilitation and Resettlement Policy, 2007

PD —  Project Director

PIU —  Project implementation unit

R&R — Resettlement and rehabilitation

RO —  Resettlement Officer

ROW — Right-of-way

RP —  Resettlement plan 00

SC —  Scheduled caste 00

SH —  State highway &0‘
SPS —  Safeguard Policy Statement Q.e
ST _ Scheduled tribe A\

o)

necessarily represent those of ADB's Board of Directors, Man , or staff, and may be preliminary

in nature. 0

In preparing any country program or strategy, financin project, or by making any designation of or
reference to a particular territory or geographic area i document, the Asian Development Bank does
not intend to make any judgments as to the Iegal&@er status of any territory or area.

s

QO
&
>

This Resettlement Plan (RP) is a document of the borrower, T;e iews expressed herein do not

0@
<

\o Improvement/Upgradation, Widening and Strengthening of Mansi-Fungo Halt Section of Mansi- Saharsa-Hardi Chaughara Road (SH-95) in the

X

éo

State of Bihar on EPC Mode 239



Glossary

Cut-off Date: For titleholders in case of land acquisition, the date of publication of Inary
notification for acquisition under section 11 of the RFCT in LARR Act — 2013, is treated e cut-off
date. In case of non-titleholders, the date of start of census survey isthe cut-off date. ‘

Displaced Persons. In the context of involuntary resettlement, displaced per e those who are

physically displaced (relocation, loss of residential land, or loss of shelter)
(loss of land, assets, access to assets, income sources, or means of liyeliMoods) as a result of (i)
involuntary acquisition of land, or (ii) involuntary restrictions on @;& or on access to legally
designated parks and protected aress.

Economic Displacement: Loss of land, assets, access to assets@e sources, or means of livelihoods
as aresult of (i) involuntary acquisition of land, or (ii) invol restrictions on land use or on access to
legally designated parks and protected areas. \'

ﬂ

Insignificant Impact: Where the impact on land | than 10 percent of the total area or impact on
structure is partial and does not required rel ocati

Meaningful Consultation: A process th Qegins early in the project preparation stage and is carried
out on an ongoing basis throughout t ject cycle; (i) provides timely disclosure of relevant and
adequate information that is under. e and readily accessible to affected people; (iii) is undertaken
in an atmosphere free of intimid&jorMr coercion; (iv) is gender inclusive and responsive, and tailored to
the needs of disadvantaged %« erable groups; and (v) enables the incorporation of al relevant views

of affected people and 0 stakeholders into decision making, such as project design, mitigation
measures, the sharing oftv/ opment benefits and opportunities, and implementation issues.

Physical Displa @: Relocation, loss of residential land, or loss of shelter asaresult of (i) involuntary
acquisition of yor (i) involuntary restrictions on land use or on access to legally designated parks and
protected :

Vuln groups. include below the poverty line, the landless, the elderly, women and children, and
In@enous Peoples, and those without legal title to land.

e)
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Significant Impact: Landowners losing shelter and required relocation or losing more than 10% of their
productive assets.
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EXECUTIVE SUMMARY

1. Project Description

1. The Bihar State Road Development Corporation Limited (BSRDCL), Government of Bihar is
planning to upgrade State Highway number 95 (Mansi-Sahrsa-Hardi Chughara Road) from existing
single/intermediate lane to double lane with total road length of 28.08 km in Khagaria and Saharsa
districts and requested ADB for financing of the project. This RP for two-lane road project is prepared
based on the detailed design report prepared by BSRDCL. The RP complies with the applicable State
Government, Government of India, and ADB policy and legal framework. This project is considered as
Category A’ for Involuntary Resettlement (IR) per ADB’s Safeguard Policy Statement (SPS 2009).

2. The proposed 2-lane road, predominantly traverses through plain terrain, starts from the T-
junction with NH-31 at km 276+200 of NH-31 at Manasi in Khagaria district and ends at Km.28.08 near
Bharara village in Saharsa district. The land use along the project road includes agricul
residential use, and commercial areas. The project aims to provide smooth traffic move
escalating traffic and enhance capacity and improved services to alleviate the likely capagh
to be generated after the future development in the region. The project on its impl & ation would
increase the physical infrastructure and boost the economic growth in the region. &é

Q_@

3. Scope of Land Acquisition and Resettlement ‘
4, As per the technical design, the roadway width propo r 2-lane carriageway with paved
shoulder is 12.00 mtr. The existing Right of Way, as per the gov, t records, is 0 to 35 mtr. The road

has a bypass/missing link where government land is no Q allable and hence, private land will be
acquired with proposed RoW of 45 mtr. The proposed centerline is designed such that minimal land
acquisition is required. The project impact assessed t project census survey includes loss of land
and non-land assets and loss of livelihoods. It ound that 67.77 acre of private land and 570
structures owned by 665 households will be aff; " The affected households are both titleholders and
non-titleholders i.e encroachers and squatt full census survey was carried out to identify the
persons who would be displaced by the p and the summary findings are presented in the following

Table 1. o
Table 1: Summary Project Impactso
Sl. No. X 6 Impacts Number
1 Area of priv%la d to be acquired (in Acres) 67.77
4 ADB Safeguard P Statement Operations Manual Section F1: Involuntary Resettlement Category A: Significant means 200 or more affected
people will expgm major impacts, which are defined as (i) being physically displaced from housing, or (ii) losing 10% or more of their

ncome generating). Involuntary Resettlement Category B: Not Significant include involuntary resettlement impacts that are
#nificant as per the ADB Operational manual Involuntary Resettlement Category C: No involuntary resettlement impacts. A
plan is required in case of both category A and B project.
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Sl. No. Impacts Number
2 Total number of private structures affected 570
3 Total number of displaced households 665
4 Total number of displaced persons 4563
5 Total number of economically displaced households 429
6 Total number of physically displaced households 223
7 Total number of economically and physically displaced household 13
8 Total number of vulnerable households displaced 5@
9 Total number of CPR (structure) affected Qé;
5. Socioeconomic Information and Profile &0*
<
6. The social stratification of the project area shows the dominance o{? r backward caste (OBC)
population with 514 (79.2%) households. There are 4563 displaced per, total, which includes 2619

(57%) males and 1944 (43%) females. The average household size is d the sex ratio among DPs is
742.According to project census survey there are 553 vulnera ﬁuseholds affected by the project.
The educational status of DPs reveals that 45.26% DPs are still& e in the project area. Not a single
scheduled tribe (ST) household is found to be affected und@ ubproject.

)
7. Stakeholders Consultation and Participationo

8. Public consultations were conduct 5 locations attended by 175 persons (77 male and 98
female) in the project to ensure people ’@rticipation during the project census survey. The male and
females were consulted in sep d consultation meetings. Aiming at promotion of public
understanding and fruitful solu 'OQ developmental problems such as local needs and problem and
prospects of resettlement, vagi ections of DPs and other stakeholders were consulted through focus
group discussions and indj interviews. Several additional rounds of consultations with DPs and
communities will form par the further stages of project preparation and implementation. The RP
implementingagency e entrusted with the task of conducting these consultations during RP
implementation, w will involve disclosure on compensation, assistance options, and entitlement
package and inco@restoration measures suggested for the project.

9. e(eep more transparency in planning and for further active involvement of DPs and other
stakel@ers the project information will be disseminated through disclosure of resettlement planning

d ents. The EA will provide relevant resettlement information, including information from the
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above-mentioned documents in a timely manner, in an accessible place and in a form and language(s)
understandable to displaced persons and other stakeholders.

10. Legal Framework

11. The legal framework and principles adopted for addressing resettlement issues in the Project
have been guided by the existing legislation and policies of the GOI, the Government of Bihar and Asian
Development Bank. Prior to the preparation of the RP, a detailed analysis of the existing national and
state policies was undertaken and an entitlement matrix has been prepared for the project. This RP is
prepared based on the review and analysis of all applicable legal and policy frameworks of the country
and ADB policy requirements. The gaps between the polices have been identified and addressed to
ensure that the RP adheres to the SPS (2009) requirements. 0

&)

12. All compensation and other assistances will be paid to all DPs prior to commen@ﬂt of civil
works. After payment of compensation, DPs would be allowed to take away the materi Ivaged from
their dismantled houses and shops and no charges will be levied upon them for tI%b e. The value of
salvaged materials will not be deducted from the overall compensation amou the DPs. A notice
to that effect will be issued intimating that DPs can take away the materials.

«

13. Entitlements, Assistance and Benefits \*

14. For titleholders in case of land acquisition, the dat ublication of preliminary notification for
acquisition under section 11 of the RFCT in LARR Act —%].} will be treated as the cut-off date. For non-
titleholders, the cut-off date will be the start of the s survey which is 17November 2021 in case of
SH-95. The structures affected under the proje @I be compensated at replacement cost. DPs who
settle in the affected areas after the cut-off ill not be eligible for compensation. They, however,

will be given sufficient advance notice, re d to vacate premises and dismantle affected structures
prior to project implementation. Their dié’ntled structures materials will not be confiscated and they
will not pay any fine or suffer any s

'y
15. Relocation of Hou@&Settlements

will provide adeq nd appropriate cash compensation at full replacement cost to the titleholders for

16. There are@households will be losing their shelter and therefore, require relocation. The IA
their lost lan d'Structures including eligible relocation assistance. The IA will compensate to the non-

titleholder e loss of assets other than land, such as dwellings, and also for other improvements to
the land Il replacement cost with eligible assistance. The entitlements to the non-titleholders will
be gi nly if they occupied the land or structures in the project area prior to the cut-off date.
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17. Income Restoration and Rehabilitation

18. The project impact reveals that due to loss of land and commercial structures, 371 households
are losing their livelihood under the project. The entitlement proposed for the project has adequate
provisions for restoration of livelihood of the affected communities. The focus of restoration of
livelihoods is to ensure that the DPs are able to at least achieve national minimum standards. To restore
and enhance the economic conditions of the DPs, certain income generation and income restoration
programs are incorporated in the RP. To begin with providing employment to the local people during the
construction phase will enable them to benefit from the project, reduce the size of intrusive work forces
and keep more of the resources spent on the project in the local economy. It will also give the local
communities a greater stake and sense of ownership in the project.

19. Resettlement Budget and Financing Plan 00

O

20. The resettlement cost estimate for this project includes eligible compensati ,Qesettlement
assistance and support cost for RP implementation. The support cost, wh cludes staffing
requirement, monitoring and reporting, involvement of RP implemenii ency in project
implementation and other administrative expenses are part of the overall%ct cost. Contingency
provisions have also been made to take into account variations from this (im te. The total budget for
the proposed project RP is Rs 714.3 million. &o

N
blished at the district level with the primary
and cut down on lengthy litigation. It will also
rns about their assistance, a public forum to raise
address these issues adequately. The GRC will be
gnated representative. The GRC will have representative
from the PIU, representative of APs, larly of vulnerable DPs, local government representative,
representative of local NGOs and 9 terest groups as felt necessary. All Grievances will be routed
through the RP implementing agen® to the GRC. The RP implementing agency will act as an in-built
grievance redress body. The R&alementing agency will first of all register the grievances and take up
with VLC for redress an@ grievances not redressed at VLC level will be dealt in by the GRC.
Grievances will be redggssétl within two to four weeks from the date of lodging the complaints,
depending on severi y@problem. However, an aggrieved person will have access to the country's

21. Grievance Redressal Mechanism

22. A Grievance Redressal Committee (GRC) will
objective of providing a mechanism to mediate c
provide people, who might have objections or
their objections and through conflict resol
headed by the District Collector (DC) or hi

judiciary at any s f the project level grievance redress process. Taking grievances to Judiciary will
be avoided as¢ar @ssible and the RP implementing agency will make utmost efforts at reconciliation at
the level of

23, stitutional Arrangement
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24, The Executing Agency (EA) for the Project is BSRDC, Government of Bihar. The existing BSRDC
has already set up a Project Implementation Unit (PIU) headed by a Deputy General Manager (DGM)
assisted by Managers. This office will be functional for the whole Project duration. The PIU will hire an
RP implementing agency for supporting it in implementation of R&R activities. The staffs at the PIU level
will be provided with the training by the social/ resettlement specialist of the supervision consultant for
implementation of the RP. Many of the BSRDCL staffs are already having prior experience of
implementing RP under previous projects and further to enhance their capacity, a training/workshop
will be conducted under the project involving other implementing support agencies.

25. Implementation Schedule

<

26. Implementation of RP mainly consists of compensation to be paid for affected str, es and
rehabilitation and resettlement activities. The time for implementation of resettleme n will be
scheduled as per the overall project implementation. The civil works contract for eac ect will only
be awarded after all compensation and relocation has been completed for proj @d rehabilitation
measures are in place. The proposed project R&R activities are divided in t broad categories
based on the stages of work and process of implementation such as Proégparation phase, RP
Implementation phase and Monitoring and Reporting phase.

«
27. Monitoring and Reporting \*
O

28. RP implementation for the project by the RP implegting agency will be closely monitored by
the EA. Keeping in view the significance of resettlem yMpacts of the overall project, the monitoring
mechanism for this project will have both intern itoring by PIU and external monitoring by an
external expert. PIU responsible for supervisio implementation of the RP will prepare monthly
progress reports on resettlement activitie submit to PIU. PIU will submit semi-annual RP
monitoring reports to ADB. The extern énitoring expert responsible for monitoring of the RP
implementation will submit a semi—& review report to EA and ADB to determine whether
resettlement goals have been achi@ ore importantly whether livelihoods and living standards have
been restored/ enhanced and sge uitable recommendations for improvement.

é\
>
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1. PROJECT DESCRIPTION
Introduction

29. Bihar has experienced consistent socio-economic development over the last decade with an
economic growth rate of 15.01 % at current prices in year 2018-19 which is higher than the growth rate
for the Indian economy.>Significant improvement in road infrastructure has led to a cumulative growth
in all sectors like agriculture, labor, employment, trade and manufacturing resulting in an increased per
capita income from Rs. 21,750 in 2011-12 to Rs 30,617 in 2018-19. However, Bihar remains as 5th low-
income state of India along with 34% of population living below poverty line®

30. The aim of Sustainable Development Goal-9 (SDG 9) is to develop quality and resilient
infrastructure at the regional and transborder levels. The available and accessible infrastructure is an
important driver for economic development. Infrastructure complements economic growth @vice
versa. For instance, the development of transport infrastructure expands the scope and éof the
market and also improves productivity significantly; on the other hand, economic grow, ables the
state to create more infrastructure. Apart from ensuring better economic growth pro* , integration
of local markets with the global market, technological innovation, and the progres rastructure also

help in reducing poverty. i 0

31. The economy of Bihar is mainly based on agricultural and tr q tivities. The industrial and
agricultural developments have led to higher transport demand. Wi hie igher transport demand and
the expansion of the existing business, there is a growing mis etween the vehicular population
and availability of road infrastructure, which has resulted in ongestions, deteriorated level of
traffic efficiency and road safety. As a result of the afo@ ioned growth and need to fulfill the
mismatch, various new infrastructure development projects have been planned across the state. The
Government of Bihar acting through Bihar State Roz&?@lopment Corporation Limited (BSRDCL) has

taken the needful action. 0
32. The road master plan7 prepared te Government of Bihar under ADB-supported TA-8170
estimates that $15.8 billion is required ital expenditure for road improvements by 2035. Following

this plan, BSRDC through the GOVQ t of Bihar, posed a proposal to ADB to take up a set of state
roads for upgrading into two-lagesMVith paved shoulders. For the proposed sub project road, State
Government of Bihar will be*@ecuting Agency (EA) and the Implementing Agency (IA) will be the
BSRDCL. A Project Implem?l n Units (PIV) is established for the project and they are responsible for
conducting the social asiss ent and formulating Resettlement Plan (RP) for the project.

-~
5 Bihar Economic Sur&ﬂ9 — 20, Finance Department, Government of Bihar

6 Bihar: Poverééwth & Inequality, World Bank Group, May 2016

7Road @Plan for Bihar’s State Highway Development (2015-2035). Prepared under TA-8170 with Loan 2894- IND “India:

Bihar St ighways Il Project — Additional Financing.”
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Project Description

33. The SH-95 (Mansi-Sahrsa-Hardi Chughara) Road Project proposed under Phase-Il of BSHP-III is
located in the Khagaria and Saharsa districts of Bihar. The Project Road predominantly traverses through
plain terrain, starts from the T-junction with NH-31 at km 276+200 of NH-31 at Manasi in Khagaria
district and ends at Km.28.08 near Bharara village in Saharsa district.There is no clear physical
demarcation of the existing right of way at site. As per information provided by BSRDC, RoW is 35 mtr. in
existing alignment and 45 mtr. in the greenfield. The project location map is presented in Figure 1.
Figure 1: Location Map of Project Road

34, The total road length is 28.080 with single lane (width-3.75 mtr) specification. The sub
project road starts at km 0.000 fro l@l at Mansi village in Khagaria district and ends near Bharara
village. The land use along the p road is predominantly agricultural and residential except the
6.81km which runs through t0h sin of Bagmati, Katyani and Koshi rivers.Project road passes through
14 settlement/villages as % d in following Table 2.

Table 2: List of Project Affe Villages
Projé#) Villages/ Lo Chainage (km)
S.No I Name of District Name of Block
6 tlements From To
.
1ﬁ‘si (Khutia) Khagaria Mansi 0+300 2+000

e of Bihar on EPC Mode 257
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Project Villages/ o Chainage (km)
S.No Name of District Name of Block

Settlements

From To
2 Saidpur Khagaria Mansi 3+300 3+400
3 Balha Khagaria Mansi 5+000 6+400
4 Khirnia Khagaria Chautham 6+500 7+700
5 Hardiya Khagaria Chautham 7+700 8+600
6 Dighari Khagaria Chautham 8+600 10+700
7 Dhamahara Khagaria Chautham 10+700 1@)0
8 Buchcha (Dhanchhar) Khagaria Chautham 13+60 4+500

9 Kopadiya Saharsa Salakhua @%0 18+200

10 |Mobarakpur Saharsa Salakhua 2+000 | 22+300
11 |Gurgawan Saharsa Salakhua o‘ 23+100 | 24+100
12  |Gouspur Saharsa Salakhu * 24+000 | 24+900
13 [Simri Bakhtiyarpur Saharsa Si tiyarpur 254000 | 27+400
14  |Bharara Saharsa irqri Bakhtiyarpur 27+400 | 27+600

Source: Census Survey, September- December, 2021

a direct connectivity to the traffic plying between
nd surrounding area and vice versa, in turn saving travel
time, relieving congestion on NH-31 H-107 and acting as a catalyst for Rapid development of
Manasi, Simri Bakhtiarpur, Sahars rdi and Chaugarha and other areas of the Khagaria, Saharsa and
Supaul districts of state of Biha&\e road aims to provide smooth traffic movement for the escalating

35. The proposed road alignment pro
Khagaria to Saharsa, Supaul and Madhep,

traffic and enhance capaci Improved services to alleviate the likely capacity constraints to be
generated after the future opment in the region. The project on its implementation would increase
the physical infrastructt%and boost the economic growth in the region.

36. This R& 5 (Man5| Sahrsa-Hardi Chughara)Road subproject is prepared based on the detailed
design repg pared by BSRDCL. The RP complies with the applicable State Government, Government
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of India and ADB policy and legal framework. This project is considered as Category A® for Involuntary
Resettlement (IR) as per the ADB Safeguard Policy Statement (SPS 2009).
General Profile of the Project Area

37. The project area consists of two districts of Bihar i.e., Khagaria and Saharsa. Brief profile of the
districts is narrated below.

38. Khagaria district in Bihar was previously a subdivision of Munger district and created as a
separate district in 1981. The district occupies the area of 1485.8sqg.km and is surrounded by seven
rivers namely Ganges, Kamla balan, Koshi, Budhi Gandak, Karch, Kali Koshi and Bagmati.
Administratively, the district is divided into two subdivisions- Khagaria and Gogri and 7 development
blocks. There are total 306 revenue villages and 129 panchayats. The district is economically poor and
receiving funds from the Backward Regions Grant Fund Program (BRGF). 0

&)

39. As per the Census 2011, Khagaria district had total population of 1,666,886 p&s. Out of
which 883,786 are males while 783,100 are females. In 2011 there were total 328,823&aMilies residing
in Khagaria district. The Average Sex Ratio of Khagaria district is 886. Out of t opulation, 5.2%
people live in urban areas while 94.8% lives in the rural areas. The literacy rateo district is found to
be 57.92%. The male literacy rate is 52.18% and the female literacy rate is é& The literacy rate in
urban areas and rural areas is 76.7% and 56.8% respectively. o‘

40. Wheat is the prominent rabi crop in alluvial soil of the dﬁ Due to floods and water logging,
the paddy production is very low, except in the southern part Q istrict. Maize is grown abundantly
almost throughout the district, while banana cultivation a ash crop, has grown into prominence in
last two decades. Banana cultivation is done mostly in CholUtham, Gogari and Parvatta blocks. Apart
from these mango and litchi orchards are abundant i $¥istrict and are found almost throughout the
entire area. Trade and commerce are the only - agricultural economic activity in the district.
Khagaria and Gogri Jamalpur are the two imp trade centers. Main trading item is food grains.
Apart from food grains there are small num traders in other items, as, textiles, hardware, jewelry
and other commonly used items. o

O
41. Saharsa is located in th Qa region, one of the earliest centres of Brahminical civilization in
India. Earlier, the Saharsa ag& was part of the Munger and Bhagalpur districts. Saharsa district
occupies an area of 1,687 % kilometers. Saharsa district is surrounded on the west by the river Kosi,
an abundance of fish a%m hana. Saharsa district is divided into two Sub-Divisions namely Saharasa

will experience major impacts, which are defined as (i) being physically displaced from housing, or (ii)

8 According to EB Siguard Policy Statement (SPS-2009), Involuntary Resettlement Category A: Significant means 200 or

involunt

more affected
losing 10% ée of their productive assets (income generating). Involuntary Resettlement Category B: Not Significant include
&ettlement impacts that are not deemed significant as per the ADB Operational manual Involuntary Resettlement

CategorWd: No involuntary resettlement impacts. A resettlement plan is required in case of both category A and B project.
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Sadar and Simri Bakhtiyarpur, 10 development blocks comprising total 151 village panchayats. Saharsa
town is the administrative headquarters of this district.

42. According to census 2011, Saharsa district had total population of 1,900,661, out of which
997,174 are males while 903,487 are females. In 2011 there were total 368,979 families residing in
Saharsa district. The average Sex Ratio of Saharsa district is 906. The population density of the district is
found to be 1,127 people per square kilometer. The urban and rural composition of the population is
8.2% and 91.8% respectively. The total literacy rate of Saharsa district is 53.2%. The male literacy rate is
50.78% and d the female literacy rate is 33.05%.

43, Saharsa and its surrounding areas occupy a flat alluvial plain forming part of the Kosi river basin.
The city lies in the Kosi alluvial megafan, one of the largest alluvial fans in the world. The land is very
fertile but frequent changes in the course of the Kosi, one of the largest tributaries of the Ga ave
led to the problems associated with soil erosion. Flooding is a major reason for the poor co ivity of
the area; bridges are often washed away. Major flooding occurs almost annually, causi anificant
loss of life and property.lt is a major producer of best quality of Corn and Makhana in & Every year 2
lakhs tones of each corn and Makhana are exported todifferent countries. The ot ps grown in the
region are rice, mangoes, litchi, bamboo, mustard, wheat and sugarcane.

Table 3: Demographic Indicators of Project Districts and State

Indicators Bihar Khagaria @ Saharsa

Total Population 104,099,452 ,886 1,900,661

Rural Population 88.7% do 94.8% 91.8%

Urban Population 11.3% Q\,ﬂ 5.2% 8.2%

Area (Sg.Km.) 94,163 1,486 1,687
Population Density/Km? , 1,122 1,127
Sex Ratio o 918 886 906
Literacy % * 6 61.8 57.92 53.2%

Schedule Tribe ﬁ 1.28% 0.04% 0.3%

Source: Census of India,@l -

Project Impac& Benefits

44, oposed project can be viewed as boosting economic growth and poverty reduction which
will bg bstantial social and economic development to the region. The social benefits arising due to
roject will be triggered due to improved accessibility to various services such as to markets, health
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facilities, schools, and workplace, which in turn increases the income of the local residents, and
ultimately elevating their standard of living. The possible direct and indirect positive impacts of the
project are listed below.

45.The immediate benefits of road construction and improvement will come in the form of direct
employment opportunities for the roadside communities and specially those who are engaged
as wage laborers, petty contractors and suppliers of raw materials.

46.Improved road network will provide for improved linkages between the village communities
and urban center, which provides wider marketing facilities.

47.Road network will not only link the village communities to better markets, but also open up
wider work opportunities in distant places. People can shuttle to distant work sites and towns
and engage in construction, factories, business as well as domestic works.

48.Improved road network will encourage urban entrepreneurs to invest in far and remot&reas

in commercial farming and industrial activities.
49.Improved road will also help people building strong institutional network wutside

agencies. Essential and emergency services like schools, health center, put@ istribution
system etc. can be availed faster.

50.Increased frequency of interaction with outsiders will increase the av@ess level of the
people in the village with regard to their health and nutrition, livin 1@, value of education
and proper utilization of available resources.

51.Interaction with the government, non-government and other dQvelopment agents will help
people gain new knowledge on improved farming, land lopment, development and
maintenance of natural resources through the formati various economic and social
development groups. §

Minimizing Resettlement

52. Adequate attention has been given during thg feasibility and detailed design phases of the
project preparation to minimize the adverse impag nd acquisition and resettlement. However,
technical and engineering constraints were one e major concerns during exploration of various
alternatives, especially in relations to road safe& decreasing congestion in key sections.

O

53. The inventory data and typic&s-sections formed the basis of determining the widening
requirement. Based on this inform along with presence of buildings, trees, utility services along the
project road, the centerline of tigaliEnment is designed so as to cause minimum disturbance to existing
features. The existing RoW the government records is 35 mts in existing alignment. The PRoW
required in greenfield is s. Having green field alignment land acquisition is envisaged under the

subproject. 0
6

54, The p & view of the proposed 2-lane typical cross section is given in Figure 2. The carriage
way width is proposed with 2x1.5m paved shoulder and 2x1m earthen shoulder. Lined drain of
RCCis pr, d in urban areas.

Figur% pical Cross Section of The Road
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Scope and Objective of Resettlement Plan (RP)

55. The aim of this Resettlement Plan (RP) is to mitigate all such unavoidable negative impacts
caused due to the project and resettle the displaced persons and restore their livelihoods. This RP has
been prepared on the basis of project census survey findings and consultation with various stakeholders.

The plan complies with ADB Safeguard Policy Statement, 2009 designed by ADB to protect th s of
the displaced persons and communities. The issues identified and addressed in this docu are as
follows:

‘0

56. Type and extent of loss of land and non-land assets, loss of liv Ii@%%oss of common
property resources and social infrastructure;

57. Impacts on indigenous people, vulnerable groups Iike{)o r, women and other
disadvantaged sections of society o

58. Public consultation and peoples’ participation in the pro'e&

59. Existing legal and administrative framework and foﬂion of resettlement policy for the
project;

60. Preparation of entitlement matrix, formulati@ relocation strategy and restoration of
businesses/income;

61. R&R cost estimate including provision fo&fhnd;

62. Institutional framework for the impl ation of the plan, including grievance redress
mechanism and monitoring & repo

Methodology for Resettlement Plan 0

out including resettlement screeni acquisition planning, project census survey of affected assets
and households and public co on meetings. The details of methodology adopted for the social
impact assessment is discussé& e following section.

63. For preparation of this RP, a dg d social impact assessment of the project road was carried
It

64. Resettle%nt Screening

9
>
65. A soc reening exercise was performed through a reconnaissance survey to gather firsthand
informati @n impact on land acquisition and resettlement with specific attention on land use,
prese@ legal and/or illegal housing, traffic patterns, cultural resources, urban settlements and other
sensit™ areas. The aim of reconnaissance survey was to assess the scope of land acquisition and
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resettlement study and accordingly the detailed plan of action was prepared for the preparation of
resettlement plan.

66. Resettlement Planning

67. The alignment was finalized as per the detailed engineering design. Initially, the numbers of
affected villages were identified as per the alignment and availability of government land was confirmed
from the revenue department. Following finalization of the road alignment, cross-sections design and
land acquisition requirements, census of all displaced persons (DPs) was carried out in the project. The
objective of the project census survey was to identify the persons who would be displaced by the
project and to make an inventory of their assets that would be lost to the project, which would be the
basis of calculation of compensation. 0

&)

68. A structured census questionnaire (Appendix 1) was used to collect detailed @ation on
affected households/ properties for a full understanding of impacts in order to de§e mitigation
measures and resettlement plan for the DPs. The survey team was selected It@mcluding some
female familiar with local languages and the team was trained by the resett r@\ specialist and the
survey was closely monitored on a regular basis. Additionally, socio-econo ta was also collected
from the affected households. The census survey includes the foIIowing:o‘

69. Inventory of the 100% non-land assets \*
70. Q
es

Categorization and measurements of potential loss
71. Physical measurements of the affected assets/s
72. ldentification of trees and crops
73. Collection of information on social, econo@ﬂ demographic profile
74. ldentification of non-titleholders
75. Assessment of potential economic a&%ihood impact

O

76. Public Consultation oo

Q

77. To ensure peoples’ pation in the planning phase and aiming at promotion of public
understanding and fruitfu% ons of developmental problems such as local needs of road users and
problem and prospectgy of¥resettlement, various sections of displaced persons (DPs) and other
stakeholders were conmed through focus group discussions, individual interviews and formal and
informal consult%@. The vulnerable sections of DPs and women were also included in this

consultation e process.
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2. SCOPE OF LAND ACQUISITION AND RESETTLEMENT

78. Land Acquisition Requirement

79. It is proposed to develop the existing single lane with missing link road to 2-lane carriageway
with paved shoulders. The road formation width proposed for 2-lane carriageway with paved shoulder is
only 12.00 m. The existing Right of Way, as verified from the government records is 35 mts. Due to
construction of a bypass/missing link in greenfield the PRoW required is 45 mts. Due to having
greenfield alignment a LAP has been prepared by BSRDCL to acquire private land and therefore the
acquisitionof private land will impact both titleholder (TH) in addition to non-titleholder (NTH)under this
road subproject.

80. As per the LAP prepared for the proposed Project and R&R survey conducted, 79.17 acre of land

need to be acquired under this project. The analysis of land acquisition requirement for t ject
shows that out of total land required for the project 67.77 acre (85.6%) of land is privat , 10.59
acre (13.38%) is government land and 0.81 acre (1.02%) is religious land. Acquisition of | il affect a
total of 242 households.The land acquisition requirement for the project is presented i able 4.

Table 4: Land Acquisition Requirements under the Project &

(]
Sl. No. Type of Ownership DH Area (@) %

1 Private Revenue 242 @.77 85.60

3 Government 0 \45 10.59 13.38
4 Religious Ge 0.81 1.02
5 |[Community W) 0.00 0.00

Total 242 79.17 100.00
81. Resettlement Impacts §

82. Based on the above requirem&ﬁe project impact assessed through project census survey
includes loss of land, loss of non—g sets and loss of livelihoods. Other than this, non-land assets
o)

known as common properties rgs es (CPR) including religious, and community ownership are also
assessed to be affected by thosed project.

83. A project censu@rvey was carried out to identify the persons who would be displaced by the
project and to mak inventory of their assets that would be lost due to the project, which would be
the basis of aIc@ion of compensation. The census survey of proposed SH-95 was carried out in
between 17 mber 2021 and 5 January 2022. Before start of census survey, a videography was also
done on tf@entire stretch to cover the existing road conditions and structures/buildings within the
RoW. tleholders, the date of publication of preliminary notification for acquisition of land under
sectio of the RFCT in LARR Act — 2013 will be treated as the cut-off date. The start day of project
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census survey is the cut-off date for non-titleholders eligible for compensation and assistance under the
project. It was found that a total 665 households (649 losing land, structure or both and 16 tenants
losing their livelihood would be displaced by this sub project. The details are being provided in the Table
5and 6.

Table 5: Loss of Property and Number of Displaced Households

Sl. No. Category of Loss No. of Household %
1 Land with Structure 53 7.97
2 Only Structure 407 61.20
3 Only Land 189 28.42
4 Other DPs (Tenant) 16 2&,0

Total 665

84. It was found that a total of 223 households will be physically displac#‘co loss of residential
structure. Among them 44 are TH and 179 are NTH. Similarly, 429 hougeh®ds will be economically
displaced due to loss of land parcel or commercial structures. These ingl 17 TH and 212 NTH. There
are a total 13 household who will be displaced physically and econo y include 5 TH and 8 NTH. A
summary on category wise displacement of households is given § le 6.The list of DPs is attached as
Appendix-2, and photo identification of DPs is given in App . The findings and magnitude of
impacts are discussed in the following sections. O

Table 6: Category wise Displacement of Households

Sl. No. Category of Impact No. of h:ld % TH NTH
Physically Displaced Households °®
1 Owners of Residential d(.) 100 a4 179
Structure
2 Residential Tenanb\é 0 0 0 0
Total 0 223 100 44 179
Economically DISP|@ Households
Ovbs of Agricultural Land 189 44.06 189 0
20 gricultural Labourer 0 0.00 0 0

Qeof Bihar on EPC Mode
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3 Agricultural Tenants/ 0 0
Leaseholders 0 0.00
4 Sharecropper 0 0.00 0 0
5 Loss of Commercial Structure 153 35.66 3 150
6 Commercial Tenants 16 3.73 0 16
7 Employees in Structures 0 0.00 0 0
8 Other Private 71 16.55 25 46
Total 429 100.00 217 2@
e
Physically and Economically Displaced Households y
Owners of Resi+ Commerical
1 13 100 < 8
Structure
Total 13 100 Q = 5 8
Grand Total 665 @ 266 399
L \

85. Loss of Private Land in the Project O

86. The land acquisition for the project will affggt 242 titleholder householdsand the area of
acquisition will be a total of 67.77 acre. Out of totaI&%d land 92.16% is agriculture land affecting a
total 221 households as shown in the Table 7. 0

Table 7: Type of Affected Private Land &

&

Sl. No. Type of Land o DH Area (in Acre) %
1 |irrigated oo 221 62.46 92.16
2 Residential ’\6 21 5.31 7.84
6& 242 67.77 100.00
87. The land @ acquired under the Project is under various use. It includes 50.58 acre of land

being used households for residential purpose and 0.03 acre of land by only one household for not
any specjf rpose as shown in the Table 8.
Table of Affected Private Land
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Sl. No. Land Use Type DH Area (in Acre) %
1 Cultivation 171 50.58 74.63
2 Orchard 2 0.42 0.62
3 Residential 68 16.76 24.72
4 Commercial 0 0.00 0.00
5 Forestation 0 0.00 0.00
6 No Use/Barren 0 0.00 0.00
7 Other 1 0.02 0.
Total 242 67.77 0@%00

88. The total land (67.77 acre) under acquisition belong to titleholderwhe ownership is of
both single and joint type. It was found that to a maximum 76.45% displsce households have single

ownership on the affected plot. The details of private land ownership ar ided below in Table 9.
Table 9: Type of Private Land Ownership R

Sl. No. Type of Ownership .®f Household %

1 Single 185 76.45

L
2 Joint 57 23.55
3 Other & 0 0.00

Total Q 242 100.00

89. Magnitude of Impact on Ld the Project

90. The survey revealed toh 0 (37%) households are losing less than 10 % of their land parcel and
therefore, the impact is n ficant as per ADB’s SPS. The other 152 (63%) households are losing
more than 10% of their%uctive asset and hence, the impact is significant. The proportion of
significantly impacted is high mainly due to acquisition of private land in greenfield area of proposed
alignment. The detgfgare provided in Table 10.

Table 10: Magnit% Impact and Displaced Households

Sl. No. Q:’ Scale of Impact No. of Household %
* Up to 10% 90 37.19
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2 Above 10% and Below 25% 76 31.40
3 Above 25% and Below 50% 59 24.38
4 Above 50% and Below 75% 15 6.20
5 Above 75% 2 0.83
Total 242 100.00
91. Loss of Private Structures in the Project
92. Due to the proposed project work, 570 structures, owned by 460 displaced households will be

affected. Among these, 129 structures belong to 53 legal titleholders, 95 structures are owned by 83
encroachers and rest 346 structures are owned by 324 squatter households. The details of loss of
structures are presented in the Table 11. 0
Table 11: Loss of Private Structures in the Project oo
3

Sl. No. Ownership Status No. of Structure No. of DHs No. of P sz %

1 Legal Titleholder 129 53 @ 15.05
2 Encroacher 95 83 %161 16.52
3 Squatter 346 324 @ 1909 68.42
4 Other 0 0 0.00

Total 570 e 460 2790 100.00

ALY
93.

(8.9%) structures are affected up to 25%,
structures affected up to 75% and 367 5
that most of the structures getti

relocation. The details of mag

are also included in the Entif

fully, and partially if it is v% gln i

during verification and valu

0@

nit

The magnitude of impacts on prlvate@!ures shows that out of 570 affected structures, 43
1%) structures are affected up to 50%, 84 (17.2%)
structures are affected fully. The site condition suggests

ted more than 50% will not be viable for living and need
impacts on structures are summarized in the Table 12. Provisions

Table 12: Magnitude of Impacts on Structures

t Matrix that structures will be compensated at replacement cost
gineer from Building Department will assess the viability of structure
n in consultation with the affected households.

Sl. No.

O

Scale of Impact

No. Structure

HH

%

W) [Below 25% 43 41 8.9

O
\\.

éo
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2 Up to 50% 76 65 14.1
3 Up to 75% 84 79 17.2
4 100% 367 275 59.8
Total 570 460 100.0
94. Type of Private Structure in the Project
95. As per census survey, out of 460 households losing their structures in the project, 223

household are losing residential structures, 153 households are losing commercial structures, 13 are
losing their residential-cum-commercial structures and 71 are losing other types of structures such as
cattle shed, boundary wall, toilet, etc. The details of structures and number of displaced households are
given in the Table 13.

Table 13: Type of Private Structure affected by the Project

o

&)

<

Sl. No. Type of Structure No. of Structure DHK %
1 Residential Structure 292 @ 25.84
2 Commercial Structure 168 &o& 153 17.73
3 Resi+Commercial Structure 15\* 13 1.51
4 Other Private Structure & 71 8.23
Total X, 570 460 100.0

96. Use of Private Structures affected by t
97. The structures being affected in the p

in the Table14.

e

are of various usages and the details are presented

Table 14; UQ Private Structure affected by the Project

S. No. Type of, ek re No. of Structure % HH %
Residential 0
1 Hous@6 200 68.49 160 71.75
2 78 26.71 53 23.77
0 Other Residential 14 4.79 10 4.48
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Total 292 100.00 223 100.0
Commercial
1 Shops 109 64.88 96 62.75
2 Hotel 2 1.19 2 1.31
3 Small Eatery 8 476 8 5.23
4 Kiosk 43 25.60 42 27.45
5 Farm House 0 0.00 0 0.00
6  [Clinic 1 0.60 0 o
7 Private Office 1 0.60 1 0.65
8 Other Commercial 4 2.38 xe* 2.61
Total 168 100.0Q.6153 100.0
Residential cum Commercial o‘
1 Resi+Com 15 %O 00 13 100
Total 15 o 100.00 13 100.0
Other Private "
1 Boundary Wall & 18.95 18 25.35
2 [Foundation 40@ 0 0.00 0 0.00
3 Cattle Shed 60 27 28.42 23 32.39
Other Temporary ( %
4 toilet etc.) 50 52.63 30 42.25
rottb 95 100.00 71 100.0
(ﬁ Total 570 460

98. Ty@onstruction of Affected Structures
99. ructures being affected in the project are of various types by construction such as

temp , semi-permanent and permanent nature. Out of 552 main structures, 274 (49.6%) structures

f temporary in nature, 222 (40.2%) structures are of semi-permanent nature and 56 (10.1%) are of
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permanent nature. Similarly, there are 18 affected boundary walls and all of them are semi-permanent
in nature of construction. The details of type of constructions of the affected structures are summarized
in the Table15.

Table 15: Type of Construction of Affected Structure

Sl. No. Construction Type No. of Structure %

Main Structure

1 Temporary 274 49.6

2 Semi-Permanent 222 40.2

3 Permanent 56 é(’

Total 552 ‘ 100.0

ggn
Boundary Wall 0

1 Semi-Permanent 18 2 100.0

Total @ 100.0
Grand Total %70 100.0

100. Age of the Affected Structures e

101. As shown in Table 16 below out of total &Qgted structures maximum (79.12 %) were
constructed within last 5 years.

Table 16: Age ected Structure
Sl. No. Age of Struct No. of Structure %
1 Up to 5 Years 451 79.12
2 Above 5 Years agd&ow 10 Years 82 14.39
3 Above 10 Yez@ below 15 years 16 2.81
4 Above ars and below 25 years 17 2.98
5 8@5 Years and below 35 Years 3 0.53
6é bove 35 Years 1 0.18
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Total 570 100,0

102.  Loss of Livelihoods in the Project

103. The census survey revealed that out of total 665 displaced DPs 371 are also losing their
livelihood due to loss of productive assets. It was found that 371 DPs losing livelihoods includes 189
owners of agriculture land, 153 owners of commercial structures, 13 owners of residential cum
commercial structures and 16 tenants in commercial establishment doing business activity in
commercial structures. The details of impact on livelihoods in the project are presented in the Table 17.

Table 17:Loss of Livelihoods in the Project

Sl. No. Loss Households %

1 Owners of Agricultural Land 189 SOé’e

2 Agricultural Labourer 0

S
3 Agricultural Tenants/ Leaseholders 0 @ 0.00

4 Sharecropper 0 & 0.00

5 Loss of Commercial Structure &6‘ 41.24

6 Loss of Residential cum Commercial Structure \* 13 3.50

7 Commercial Tenants & 16 4.31

LX) 0 0.00

8 Employees in Structures .
Total § 371 100.0

104. Loss of Community Property Reso

105. In terms of community proper ources (CPR), 29 structures were reported to be affected.
Out of 29 structures, 12 are religigactures (11 temples, and 1 otherlike sacred chabutra) and 17
government structures like schaogl stop, amenities and govt. offices. The types of affected CPRs are
presented in the Table 18, a list of CPR affected in the project is presented in Appendix: 3.CPRs
will be compensated elth% ash compensation at replacement cost to the community (registered
trust, society or V|Ilage ittee as appropriate) or reconstruction of the community structure in
consultation with thg ed community.

106. CPR éﬁ and reconstruction will be undertaken by civil works contractors, and the
associated @ts are incorporated in their contract document.

o
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Table 18 :Type of affected CPR

Sl. No. Type of Structure No. of Structure %
1 Community Structure (Sitting Place etc.) 0 0.00
2 Religious Structure (Temple, Shrine, Mosque, etc.) 12 41.38
3 Government Structure (School and govt. offices etc.) 17 58.62
Total 29 100.0

107.  Loss of Private Trees

108. During census survey 343 trees belong to private owners were also reported to be affected.
These include 119 fruit-bearing and 224 non-fruit bearing trees. The details are given in Table @The
estimation of loss and compensation of private trees will be done by approved valuers from ulture

Department. 0

Table 19 :Type of affected Trees 2

Sl. No. Type of Tree W Trees %

1 Fruit Bearing § s 119 34.69
2 Non-fruit Bearing § 224 65.31

LN
Total & 343 100.0
109. SOCIOECONOMIC INFORMATION PROFILE
110. General Socio-economic Prgf @DPS
111.  There are 665 household ( whners and 16 tenant households) who will be affected under the
subproject. The socio-econonlic ormationand findings of 649 householdscollected through the census

survey are presented in th ng sections.

112.  Number of DPs

113.  There are 4563? in total being affected by the project which includes 2619 (57.4%) males and
1944 (42.6%) fema The average household size is 7 and the sex ratio among the DPs is 742. The
average householZe is quite large because of many joint families and joint ownership. The details of
DPs being aff@d In the project are presented in the Table 20.

<

06 Table 20: Number of Displaced Persons
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